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Presidential  Documents 

Title  3— THE  PRESIDENT 

Executive  Order''  11122 

ESTABLISHING  THE  RURAL  DEVELOPMENT  COMMITTEE 

WHEREAS  a  substantial  number  of  families,  both  farm  and  non¬ 
farm,  living  in  rural  areas  have  relatively  low  cash  incomes  and  do 
not  share  equitably  in  the  economic  and  social  progress  of  the  Nation, 
and  it  is  desirable  to  encourage  and  assist  such  families^  by  providing 
greater  opportunity  for  thrar  participation  in  the  Nation^s  pr<^Uction 
of  goods  and  services  and  in  community,  civic,  and  other  affairs;  and 

WHEREAS  the  Federal  Government,  in  cooperation  with  the 
several  States  and  local  governments  and  private  agencies  and  indi¬ 
viduals,  pursues  a  rural-development  program  designed  to  develop  the 
human  resources  in  rural  Ainerica  by  a  series  of  concerted  actions  to 
identify  the  needs  of  low-income  rural  people  and  to  help  them  to 
achieve  greater  rewards  for  their  contributions  to  our  national 
progress;  and  i 

WHEREAS  the  meeting  of  legitimate  rural-development  needs  re¬ 
quires  vigorous  and  sustained  Federal  effort ;  and 

WHEREAS  it  is  necessary  to  provide  suitable  Federal  organization 
for  the  purpose  of  promoting  tne  coordination  of  the  efforts  of  the 
various  departments  and  agencies  in  this  work : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States,  it  is  ordered  as  follows : 

Section  1.  There  is  hereby  created  the  Rural  Development  Com- 
mitt^  (hereinafter  referred  to  as  the  “Committee”)  which  shall 
consist  of  the  following  members,  all  ex  officio :  the  Secr^ry  of  Agri-  , 
culture,  who  shall  be  the  chairman  of  the  Committee,  the  Secretary  of 
Commerce,  the  Secretary  of  Health,  Education,  and  Welfare,  the 
Secretary  of  the  Interior,  the  Secretary  of  Labor,  the  Secretary  of 
the  Treasury,  the  Housing  and  Home  Finance  Administrator,  and  the 
Administrator  of  the  Small  Business  Administration.  The  chairman 
may  from  time  to  time  invite  the  participation  of  officials  of  other 
a^nci^  of  the  executive  branch  interested  in  the  functions  of  the 
Committee.  Each  member  of  the  Committee  may  designate  an  officer 
of  his  agency  to  act  for  him  as  a  member  of  the  Committee  with  re¬ 
spect  to  any  matter  considered  by  the  Ccunmittee. 

Sec.  2.  The  Committee  shall  provide  leadership  and  uniform  policy 
guidance  to  the  several  Federal  departments  and  a^ncies  responsible 
for  rural-development  program  functions  and  rmated  activities  so 
that  they  may  take  more  effective  and  concerted  actions  in  carrying 
out  those  functions  and  activities  and  cooperate  more  effectively  with 
non-Federal  participants,  both  private  and  governmental,  in  the  work. 

Sec.  3.  In  conducting  its  activities,  the  Committee  shall  place  par¬ 
ticular  emphasis  on  effective  public  and  private  cooperation  and 
leadership  for  rural  development  at  the  State  and  local  levels,  and  to 
that  end,  shall  provide  guidance  for  the  conduct  of  Federal  rural- 
development  program  factions  and  related  activities  in  a  manner 
design^  to  produce  optimum  State,  local,  and  private  participation 
and  initiative  in  identifying  and  meeting  local  needs. 

Sec.  4.  The  Secretary  of  Agriculture  and  the  Secretary  of  Com¬ 
merce,  jointly  and  individually,  shall  institute  and  maintain  appro¬ 
priate  measures  for  the  effective  coordination  of  each  of  the  following : 
(1)  the  rural-development  program  of  the  Department  of  Amcm- 
ture  and  the  functions  of  Uie  Department  of  Commerce  un^r  the 
Area  Redevelopment  Act  (75  Stat.  47),  and  (2)  the  activities  of  the 
Committee  and  the  activities  of  the  Area  Redevelopment  Advisory 
Policy  Board  (75  Stat.  48). 
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THE  PRESIDENT 

,  Sec.  6.  Each  department  and  a^ncy  responsible  for  functions  and 
activities  that  can  contribute  to  me  (mjectives  of  the  rural-develop-' 
ment  program  and  related  activitiee  shall  carry  those  functions  and 
activities  ^forward  in  such  a  manner  as  to  make  the  fullest  possible 
contribution  to  the  objectives  of  rural  development. 

Six3. 6.  The  departments  and  agencies  represented  on  the  Committee 
shall,  as  may  be  nec^sary  for  the  purpose  of  effectuating  the  provisions 
of  this  order,  furnish  assistance  to  the  Committee  in  consonance  with 
Section  214  of  the  Act  of  May  3,  1945,  59  Stat.  134  (31  U.S.C.  691). 
Such  assistance  may  include  the  detailing  of  employees  to  the  Com¬ 
mittee,  one  of  whom  may  serve  as  its  executive  secretary,  to  perform 
such  functions  consistent  with  the  purpose  of  this  order  as_  the  Com¬ 
mittee  may  assign  to  them.  ‘ 

Sec.  7.  Nothing  in  this  order  shall  be  deemed  to  authorize  any  execu¬ 
tive  department  or  any  other  executive  agency  established  by  law  to 
carry  out  any  program  which  is  inconsistent  with  law. 

Sec.  8.  Executive  Order  No.  10847  of  October  12,  1959,  is  hereby 
revoked. 

John  F.  Kennedy 

The  White  House, 

October  16,1963. 

.  [F.R.  Doc.  63-11106 ;  Filed,  Oct  17, 1063 ;  11 :03  a.m.] 
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Rules  and  Regulations 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A— INCOME  TAX 
ITJ).  6682] 

PART  1— 4NCOME  TAX;  TAXABLE 

YEARS  BEGINNING  AFTER  DE¬ 
CEMBER  31,  1953 

Treatment  of  Sales  Under  a  Revolving 

Credit  Plan  as  Sales  on  Installment 

Plan 

On  October  9,  1962,  notice  of  pro¬ 
posed  rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  under  section  453 
of  the  Internal  Revenue  Code  of  1954 
(relating  to  the  installment  method  of 
accounting)  to  provide  rules  for  treating 
sales  under  a  revolving  credit  plan  as 
sales  on  the  installment  plan  was  pub¬ 
lished  in  the  Fxdxhal  Rkgistkr  (27  FJL 
9920).  After  consideration  of  aU  such 
rdevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed,  such  regulations  are  amended  as 
follows: 

Paragraph  1.  Paragraph  (a)  of 
i  1.453-1  is  amended  to  read  as  follows: 

§  1.453—1  Installment  method  of  report¬ 
ing  income. 

(a)  In  general.  (1)  Section  453  per¬ 
mits  dealers  in  personal  property,  that 
is,  persons  who  regularly  sell  or  other¬ 
wise  dispose  kA  personal  property  on  the 
installment  plan,  to  elect  to  return  the 
incmne  from  the  sale  or  other  disposition 
thereof  on  the  installment  method.  To 
the  extent  provided  in  peuragraph  (d) 
of  f  1.453-2,  sales  under  a  revolving 
credit  type  plan  will  be  treated  as  sales 
(m  the  installment  plan  and  the  income 
from  the  sales  so  treated  may  be  re¬ 
turned  on  the  installment  method.  A 
dealer  who  makes  sales  of  personal  prop¬ 
erty  under  both  a  revolving  credit  plan 
and  a  traditional  installment  plan  may 
elect  to  report  only  sales  xmder  the  tradi¬ 
tional  installment  plan  on  the  install¬ 
ment  method;  or  he  noiay  elect  to  report 
only  sales  under  the  revolWng  credit 
plan  on  the  installment  method;  or  he 
may  elect  to  report  both  sales  under  the 
revolving  credit  plan  and  the  traditional 
installment  plan  on  the  installment 
method.  A  traditional  installment  plan 
usually  has  the  following  characteris¬ 
tics: 

(1)  The  execution  of  a  separate  in¬ 
stallment  contract  for  each  sale  of  per¬ 
sonal  property,  and 

(ii)  The  retention  by  the  dealer  of 
some  type  of  security  interest  in  such 
property. 

(2)  The  installment  method  may  also 
be  applied  with  certain  limitations  (see 
paragraph  (c)  of  this  section)  to  the 
sale  or  other  disposition  of  real  property 


and  the  casual  sale  or  other  casual  dis¬ 
position  of  certain  personal  property. 

Par.  2.  Section  1.453-2  is  amended  to 
read  as  follows: 

§  1.453—2  Special  rales  applicable  to 
dealers  in  personal  property. 

(a)  In  general.  A  person  who  regu¬ 
larly  sells  personal  property  on  the  in¬ 
stallment  plan  may  adopt  (but  is  not 
required  to  do  so)  one  of  the  fcdlowing 
four  ways  of  protecting  his  interest  in 
case  of  default  by  the  purchaser: 

(1)  By  an  agreement  that  title  is  to 
remain  in  the  vendor  until  the  purchaser 
has  completely  performed  his  part  of  the 
transaction; 

(2)  By  a  form  of  contract  in  which 
title  is  conveyed  to  the  purchaser  im¬ 
mediately,  but  subject  to  a  lien  for  the 
unpaid  portion  of  the  selling  price; 

(3)  By  a  present  transfer  of  title  to 
the  purchaser,  who  at  the  same  time 
executes  a  reconveyance  in  the  form  of 
a  chattel  mortgage  to  the  vendor;  or 

(4)  By  conveyance  to  a  trustee  pend¬ 
ing  performance  of  the  contract  and 
subject  to  its  provisions. 

(b)  Definition  of  sale  on  the  install¬ 
ment  plan.  The  term  **sale  on  the  in¬ 
stallment  plan”  means — 

(1)  A  sale  of  personal  property  by  the 
taxpayer  under  any  plan  for  the  sale  or 
other  disposition  of  personal  property, 
which  pls^  by  its  terms  and  conditions, 
contemplates  that  each  sale  under  the 
plan  will  be  paid  for  in  two  or  more 
payments,  or 

(2)  A  sale  of  personal  property  by  the 
taxiMyer  under  any  plan  for  the  sale 
or  other  disposition  of  personal  prop¬ 
erty — 

(i)  Which  plan,  by  its  terms  and  con¬ 
ditions,  contemplates  that  such  sale  will 
be  paid  for  in  two  or  more  payments, 
and 

(ii)  Which  sale  is  in  fact  paid  for  in 
two  or  more  pasrments. 

Normally,  a  sale  under  a  traditional  in- 
stallm^t  plan  (as  described  in  para¬ 
graph  (a)  (1)  of  this  section) ,  meets  the 
requirements  'of  subparagraph  (1)  of 
this  paragn4>h.  See  paragnq;)h  (d)  of 
this  section  for  the  application  of  the  re¬ 
quirements  of  subparagraph  (2)  of  thi« 
paragraph  to  sales  under  revolving  credit 
plans. 

(c)  Installment  income  of  dealers  in 
personal  property.  The  income  from 
sales  on  the  Installment  plan  of  a  dealer, 
that  is,  a  person  regularly  engaged  in 
the  sale  of  personal  property  on  the  in¬ 
stallment  plan,  may  be  ascertained  by 
by  treating  as  income  that  proportion  of 
the  total  payments  received  in  the  tax¬ 
able  year  from  sales  on  the  Installment 
plan  (such  payments  being  allocated  to 
the  year  against  the  sales  of  which  they 
apply)  which  the  gross  profit  realized  or 
to  be  realized  on  the  total  sales  on  the  in¬ 
stallment  plan  made  during  each  year 
bears  to  the  total  contract  price  of  all 
such  sales  made  during  that  respective 


year.  However,  if  the  dealer  demon¬ 
strates  to  the  satisfaction  of  the  district 
director  that  income  from  sales  on  the 
installment  plan  is  destrly  refiected,  the 
incmne  from  such  sales  may  be  ascer¬ 
tained  by  treating  as  income  that  pro¬ 
portion  of  the  total  pasrments  received 
in  the  taxable  year  from  sales  on  the  in¬ 
stallment  plan  (such  payments  being, 
allocated  to  the  year  against  the  sales  of 
which  they  apply)  which  either  (1)  the 
gross  pr(^t  realized  or  to  be  realized  on 
the  total  credit  sales  made  during  each 
year  b«urs  to  the  total  contract  price  of 
all  credit  sales  during  that  respective 
year,  or  (2)  the  gross  profit  realized  or  to 
be  realized  <m  all  sales  made  durix^  each 
year  bears  to  the  total  contract  price  of 
all  sales  made  during  that  respective 
year.  See,  however,  paragraph  (d)  (6) 
(Vi)  of  this  section  for  rules  permitting, 
under  certain  circumstances,  all  sales 
under  a  revolving  credit  plan  to  be  con¬ 
sidered  as  having  been  made  in  the  tax¬ 
able  year.  A  dealer  who  desires  to  cmn- 
pute  income  by  the  installment  method 
shall  maintain  accounting  records  in 
such  a  manner  as  to  enable  an  accurate 
computation  to  be  made  by  such  method 
in  accordance  with  the  provisions  of  this 
section,  section  446,  and  f  1.446-1. 

(d)  Revolving  credit  plans.  (1)  To 
the  extent  provided  in  this  paragraph, 
sales  under  a  revolving  credit  plan  will 
be  treated  as  sales  on  the  installment 
plan.  The  term  ‘^revolving  credit  plan** 
includes  cycle  budget  accounts,  flexible 
budget  accounts,  continuous  budget  ac- 
coxmts,  and  other  similar  plans  or  ar¬ 
rangements  for  the  sale  of  pers<mal  prop¬ 
erty  under  which  the  customer  agrees  to 
pay  each  billing-month  (as  defined  in 
subparagraph  (6)  (iii)  of  this  paragraph) 
a  p^  of  the  outstanding  balance  of  his 
account.  Sales  under’ a  revolving  credit 
plan  do  not  constitute  sales  on  the  in¬ 
stallment  plan  mer^  by  reason  of  the 
fact  that  the  total  debt  at  the  end  of  a 
billing-month  is  paid  in  installments. 
The  terms  and  conditions  ot  a  revolving 
credit  plan  do  not  contemplate  that  each 
sale  under  the  plan  will  be  paid  for  in 
two  or  more  payments  and  thus  do  not 
meet  the  reqidrements  of  paragraph  (b) 
(1)  of  this  section.  In  addition,  since 
under  a  revolving  credit  plan  payments 
are  not  generally  applied  to  liquidate 
any  particular  sale,  and  since  the  terms 
and  conditions  of  such  plan  contemplate 
that  account  balances  may  be  paid  in 
full  or  in  installments,  it  is  generally  im¬ 
possible  to  determine  that  a  particular 
sale  under  a  revolving  credit  plan  is  to 
be  or  is  in  fact  paid  for  in  installments 
so  as  to  meet  the  requirements  of  para¬ 
graph  (b)  (2)  of  this  section.  However, 
subparagraphs  (2)  and  (3)  of  this 
paragraph  inrovide  rules  under  which 
a  certain  percentile  of  charges  under  a 
revolving  credit  plan  will  be  treated  as 
sales  on  the  installment  plan.  For 
purposes  of  arriving  at  this  percentage, 
these  rules,  in  general,  treat  as  sales  on 
the  installment  plan  tiiose  sales  imder  a 
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RULES  AND  REGULATIONS 


revolvinfiT  credit  plan  (1)  which  are  of 
the  tsrpe  which  the  terms  and  conditions 
of  the  plan  contemplate  will  be  paid  for 
in  two  or  more  installments  and  (2) 
which  are  charged  to  accoimts  on  which 
subsequent  pasrments  indicate  that  such 
sales  are  being  paid  for  in  two  or  more 
installments. 

(2)  (i)  The  i>ercentage  of  charges  un¬ 
der  a  revolving  credit  plan  which  will  be 
treated  as  sales  on  the  installment  plan 
shall  be  computed  by  making  an  actual 
segregation  of  charges  in  a  probability 
sample  of  the  revolving  credit  accounts 
and  by  apphdng  the  rules  contained  in 
subparagraph  (3)  of  this  paragraph  to 
determine  what  percentage  of  charges 
in  the  sample  is  to  be  treated  as  sales 
on  the  installment  plan.  (See  subpara- 
griq>h  (5)  of  Uiis  paragraph  for  rules  to 
be  used  if  some  of  the  sales  under  a 
revolving  credit  plan  are  nonpersonal 
property  sales  (as  defined  in  subpara¬ 
graph  (6)  (iv)  of  this  paragraph) .) 
Such  segregation  shall  be  made  of 
charges  which  make  up  the  balances  in 
the  sample  accounts  as  of  the  end  of 
each  customer’s  last  billing-month  end¬ 
ing  within  the  taxable  year.  (See  sub- 
paragraph  (6)  (V)  of  this  paragraph  for 
rules  to  be  used  in  determining  which 
charges  make  up  the  balance  of  an  ac¬ 
count.)  However,  in  making  such  seg¬ 
regation,  any  accoimt  to  which  a  sale 
is  charged  during  the  taxable  year  on 
which  no  payment  is  credited  after  the 
billing-month  within  which  the  sale  is 
made  (hereinafter  called  the  “billing- 
month  of  sale”)  and  on  or  before  the 
end  of  the  first  billing-month  ending  in 
the  taxpayer’s  next  taxable  year  shall 
be  disregarded  and  not  taken  into  ac¬ 
count  in  the  determination  of  what  per¬ 
centage  of  charges  in  the  sample  is  to 
be  treated  as  sales  on  the  installment 
plan.  In  order  to  obtain  a  probability 
sample,  the  accounts  shall  be  selected  in 
accordance  with  generally  accepted  prob¬ 
ability  sanu)llng  techniques.  The  ap¬ 
propriateness  of  the  sampling  technique 
and  the  accuracy  and  reliability  of  the 
results  obtained  must,  if  requested,  be 
demonstrated  to  the  satisfaction  of  the 
district  director.  If  the  district  director 
is  not  satisfied  that  the  taxpayer’s  sam¬ 
ple  is  appropriate  or  that  Uie  results 
obtained  are  accurate  and  reliable,  the 
taxpayer  shall  recompute  his  sample 
percentage  or  make  aiwropriate  adjust¬ 
ments  to  his  original  computations  in  a 
manner  satisfactory  to  the  district  direc¬ 
tor.  The  taxpayer  shall  maintain  rec¬ 
ords  in  sufficient  detail  to  show  the 
method  of  computing  and  applsdng  the 
sample. 

(ii)  For  taxable  years  ending  before 
January  31,  1964,  a  taxpasrer  who  has 
reported  for  income  tax  purposes  all  or 
a  portion  of  sales  under  a  revolving  credit 
plan  as  sales  on  the  installment  method 
may  apply  the  percentage  obtained  for 
the  first  taxable  year  ending  on  or  after 
such  date  in  determining  the  percentage 
of  charges  under  a  revolving  credit  plan 
for  such  prior  taxable  year  (or  years) 
which  will  be  treated  as  sales  on  the  in¬ 
stallment  plan. 

(3)  For  the  purpose  of  determining 
the  percentage '  described  in  subpara¬ 
graph  (2)  of  this  paragri4>h,  a  charge 


under  a  revolving  credit  plan  will  be 
treated  as  a  sale  on  the  Installment  plan 
only  If  such  charge  Is  a  sale  (as  defined 
In  subparagraph  (6)  (1)  of  this  para¬ 
graph)  and  meets  the  requirements  c6n- 
tained  in  subdivisions  (i)  and  (li)  of  this 
subparagraph. 

(i)  The  sale  must  be  of  the  t3n?c  which 
the  terms  and  conditions  of  the  plan 
contemplate  will  be  paid  for  in  two  or 
more  installments.  If  the  aggregate  of 
sales  charged  during  a  billing-month 
to  an  account  imder  a  revolving  credit 
plan  exceeds  the  required  monthly  pay¬ 
ment,  then  all  sales  during  such  billing- 
month  shall  be  considered  to  be  of  the 
type  which  the  terms  and  conditions  of 
such  plan  contemplate  will  be  paid  for 
in  two  or  more  installments.  The  re¬ 
quired  monthly  pasunent  shall  be  the 
amount  of  the  payment  which  the  terms 
and  conditions  of  the  revolving  credit 
contract  require  the  customer  to  make 
with  respect  to  a  billing-month.  If  the 
amount  of  such  pasonent  is  not  fixed  at 
the  date  the  contract  is  entered  into,  but 
is  dependent  upon  the  balance  of  the 
account,  then  such  amount  shall  be  the 
amount  that  the  customer  is  required  to 
pay  (but  not  including  any  past-due 
payments)  as  shown  on  the  statement 
either  (a)  for  the  last  billing-month 
ending  within  the  taxpayer’s  taxable 
year  or  (b)  for  the  billing-month  of 
sale,  whichever  method  the  taxpayer 
adopts  for  aU  his  accounts.  A  taxpayer 
shall  not  change  such  method  of  deter¬ 
mining  the  required  monthly  payment 
based  upon  the  balance  of  the  account 
without  obtaining  the  consent  of  the  dis¬ 
trict  director.  In  any  case  where  the 
required  monthly  payment  is  not  set  in 
accordance  with  a  consistent  method 
used  during  the  entire  taxable  year,  the 
district  director  may  determine  the  re¬ 
quired  monthly  pasmient  in  accordance 
with  the  method  used  during  the  major 
portion  of  such  taxable  year  if  he  deter¬ 
mines  that  the  use  of  such  method  is 
necessary  in  order  to  refiect  properly  the 
inccnne  from  sales  under  a  revolving 
credit  plan.  The  requirements  stated  in 
this  subdivision  may  be  illustrated  by 
the  following  examples: 

Example  (1).  Under  the  terms  of  a  re¬ 
volving  credit  plan  the  required  monthly 
payment  to  be  made  by  customer  A  Is  $20. 
During  the  bllUng-month  ending  In  Dec^- 
ber,  sales  aggregating  $80  are  charged  to 
customer  A’s  account,  and  during  the  next 
bllllng-month,  ending  In  January,  sales 
aggregating  $19.96  and  finance  chaiges  of 
$.60  are  charged  to  A’a  accoimt.  Since  the 
aggregate  of  sales  charged  to  customer  A’s 
account  during  the  bllllng-month  ending  In 
December  ($80)  exceeds  the  required 
monthly  payment  ($20),  the  terms  and  con¬ 
ditions  of  the  plan  contemplate  that  the 
sales  charged  during  such  blUlng-month  are 
of  the  type  which  will  be  paid  for  In  two  or 
more  Installments.  Since  the  aggregate  of 
sales  charged  to  customer  A’s  account  during 
the  bllllng-month  ending  In  January 
($10i)5)  does  not  exceed  the  required 
monthly  payment,  the  sales  making  up  the 
aggregate  of  sales  In  such  bllllng-month  are 
not  of  the  type  which  the  terms  and  con¬ 
ditions  of  the  plan  contemplate  will  be  paid 
for  In  two  or  more  Installments. 

Example  (2).  The  terms  of  a  revolving 
credit  plan  require  a  payment  of  20  percent 
of  the  balance  of  the  customer’s  account  aa 
of  the  end  of  the  bllllng-month  for  which  the 
statement  is  rendered.  A  customer  makes 


purchases  aggregating  $25  In  his  next  to  the 
last  blUIng-month  ending  within  the  tax¬ 
payer’s  taxable  year,  and  the  balance  at  the 
end  of  that  month  Is  $160.  At  the  end  of  the 
customer’s  last  bllllng-month  ending  within 
the  taxpayer’s  taxalfie  year,  the  balance  of 
the  account  has  decreased  to  $110.  It  the 
taxpayer  determines  the  required  monthly 
payment  by  reference  to  the  payment  re¬ 
quired  on  the  statement  for  the  last  bllllng- 
month  ending  within  the  taxable  year  and 
applies  such  method  consistently  to  all  ac¬ 
coimts.  then  the  sales  making  up  the  $26 
aggregate  of  sales  are  of  the  type  which  the 
terms  and  conditions  of  the  plan  contemplate 
will  be  pcdd  for  In  two  or  more  Installments. 
Although  such  aggregate  was  less  than  the 
$80  payment  (20%  x  $160)  required  on  the 
statement  rendered  for  the  bllllng-month  of 
sale.  It  was  more  than  the  $22  (20%  X  $110) 
that  the  customer  was  required  to  pay  on  the 
statement  rendered  fqr  his  last  blUIng-month 
ending  within  the  taxable  year,  and  thus 
meets  the  requirements  of  this  subdivision. 
If,  however,  the  taxpayer  determines  the  re¬ 
quired  monthly  payment  by  reference  to  the 
pa3rment  required  on  the  statement  for  the 
bllllng-month  of  sale,  then  the  sales  making 
up  the  aggregate  of  sales  during  such 
bllllng-month  do  not  meet  the  requirements 
of  this  subdivision  because  such  aggregate 
was  less  than  the  $30  payment  required  on 
the  statement  rendered  for  such  month. 

(11)  The  sale  must  be  charged  to  an 
account  on  which  the  first  payment  aftcar 
the  billing-month  of  sale  indicates  that 
the  sale  is  being  paid  In  Installments. 
The  first  payment  after  the  billing- 
month  of  sale  indicates  that  the  sale  is 
being  paid  in  Installments  if.  and  onhr 
if,  such  pasrment  is  an  amount  which  is 
less  than  the  balance  of  the  account  as 
of  the  close  of  the  billing-month  of  sale. 
For  purposes  of  this  subdivision,  such 
balance  shall  be  reduced  by  any  re¬ 
turn  or  allowance  credited  to  the  ac¬ 
count  after  the  close  of  the  billing- 
month  of  sale  and  before  the  close  of 
the  billing-month  within  which  the  first 
pasunent  after  the  billing-month  of  sale 
is  credited  to  the  account,  unless  the 
taxpayer  dmonstrates  that  the  return 
or  allowance  was  attributable  to  a  charge 
made  in  a  month  subsequent  to  the  biU- 
ing-month  of  sale.  The  requirements 
stated  in  this  subdivision  may  be  illus¬ 
trated  by  the  following  '  examples,  in 
which  it  is  assumed  that  the  taxpayer’s 
annual  accounting  period  ends  on  Jan¬ 
uary  31. 

Example  (i).  Customer  A’s  revolving 
credit  accoimt  shows  the  following  sales  and 
payments: 


Month  ending 

m<Mitb 

Payments 

Balanei 

December  20 . 

$1S0 

0 

$1» 

January  20 . 

76 

$30 

Its 

February  20 - 

0 

105 

t 

All  sales  made  In  the  bllllng-month  Hid¬ 
ing  December  20  meet  the  requirements  of 
this  subdivision  because  the  first  payment 
on  the  account  after  'such  bllllng-month 
($30)  was  less  than  the  balance  of  the  ac¬ 
count  as  of  the  close  of  such  blUIng-month 
($160) ;  and  none  of  the  sales  made  In  the 
blUIng-month  ending  January  20  meets  the 
requirements  of  this  subdivision  because  the 
balance  of  the  account  as  of  the  end  of 
such  blUIng-month  was  liquidated  In  on* 
payment.  By  application  of  the  rule*  of 
subparagraph  (6)  (v)  of  this  paragraph,  th* 
balance  In  the  account  as  of  the  last  blUIng- 
month  ending  in  the  taxable  year  ($196) 
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consists  of  $130  of  the  $180  of  sales  made  In 
the  billing-month  ending  December  20  and 
all  of  the  $78  of  sales  made  in  the  tilling-* 
month  ending  January  20.  Therefore.  $120 
of  the  accoimt  balance  meets  the  require¬ 
ments  of  this  subdivision  and  $78  does  not. 

Example  (2).  Customer  B’s  revolving 
credit  account  shows  the  following  sales  and 
payments: 


Month  ending 

Aggregate 

■aleBin 

month 

Payments 

Balance 

December 

$50 

0 

$50 

Jenaar7  20_.... - 

100 

0 

160 

February  20 - 

0 

$50 

100 

None  of  the  sales  made  in  the  billing-month 
aiding  December  20  meets  the  requirements 
of  this  Bubdkrlslon  because  the  first  payment 
credited  to  the  account  after  such  bllllng- 
mcmth  ($80)  is  not  less  than  the  balance  of 
the  account  as  of  the  close  of  such  month 
($60) .  All  of  the  sales  made  in  the  billing- 
month  ending  January  20  meet  the  require¬ 
ments  of  this  subdivision  becaiise  the  first 
payment  after  such  billing-month  ($60)  is 
lees  than  the  balance  of  the  account  as  of 
the  close  of  sudh  month  ($160) . 

Example  (3).  Customer  C’s  revolving 
credit  accounit  shows  the  following  purchases 
and  credits: 


Month  ending 

Item 

Chargee 

Credits 

Balance 

Jennary  20 — 

Coet...... 

$66 

Drees _ 

40 

Shirt.  ... 

6 

$100 

February  20.. 

Retnm.... 

$5 

05 

Payment.. 

0 

None  of  the  sales  made  In  the  billing-month 
ending  January  30  meets  the  requirements 
of  this  subdivision  because  the  first  payment 
eredlted  to  the  account  after  such  billing- 
month  ($08)  was  equal  to  the  balance  of  the 
account  as  ei.  the  end  of  such  billing-month. 
$05.  For  this  purpose,  the  balance  of  $100 
is  reduced  by  the  $6  return  which  was  cred¬ 
ited  to  the  account  after  the  close  of  the 
bllllng-month  of  sale  and  before  the  dose  of 
the  billing-month  within  which  the  first  pay¬ 
ment  after  the  billing-month  of  sale  is 
credited. 

(4)  Tlie  provisions  of  subparagraphs 
(2)  and-  (3)  of  this  paragraph- may  be 
Illustrated  by  the  following  ftxiuwpifw  in 
which  it  is  assumed  that  the  taxpayer  is 
a  dealer  in  personal  proper^  whose  an¬ 
nual  accoimting  period  ends  on  January 
31. 


Example  (i).  Cxistomer  A*s  revolving 
credit  ledger  accoimt  shows  the  following: 


Month  ending 

Aggre¬ 

gate 

sales  in 
month  i 

Re¬ 

turns 

and 

allow- 

anoee 

Pay¬ 

ments 

Finance 

charges 

Bal¬ 

ance 

Jennarr  20 _ 

$16.00 

0 

0 

A 

$1500 

1516 

Fefarai^  $0 _ 

0 

0 

0 

$ai6 

*  IndadinK  asles  of  penonal  property  and  nonoersonal 
property  tales. 


For  purposes  of  the  segregation  provided  for 
in  subparagraph  (2)  (1)  of  this  paragraph, 
customer  A’s  account  will  be  disregarded  and 
not  taken  into  accoxmt  in  the  determina¬ 
tion  of  what  percentage  of  charges  in  the 
sample  is  to  be  treated  as  sales  on  the  install¬ 
ment  plan  becatise  no  payment  was  credited 
to  that  account  after  the  biUing-month  of 
sale  and  on  or  before  February  20. 

Example  (2) .  Under  the  terms  of  the  taz- 
revdvlng  credit  plan,  payments  are 
required  in  accordance  with  the  followins 
schedule: 


FEOEKAl  tlGISTER 


BequtreA 

wumthlp 

Unpaid  balance:  payment 

$0— $90.00 _  $30 

$100-4109.00  _  40 

$200— $209$9 _  $0 


Customer  B’s  revolving  credit  ledger  account 
shows  the  following: 


Month  ending 

Aggre- 

month  > 

Re¬ 

turns 

and 

allow- 

ances 

Pay. 

ments 

Finance 

charges 

Bal¬ 

ance 

October  20 _ 

$66.00 

0 

0 

0 

$5500 

November  20 _ 

4500 

0 

$20.00 

585 

80.85 

December  20 _ 

20.00 

0 

2500 

.60 

80.96 

January  20 _ 

2500 

$500 

30.00 

.61 

82.86 

February  20 _ 

0 

laoo 

72.66 

0 

0 

t  IndadtaiK  tales  of  personal  property  and  nonpeisonal 
property  aalea 

The  three  $20  payments  and  the  $8  return 
or  allowance  made  in  ttie  billing-months 
ending  in  the  taxable  year  are  applied,  un¬ 
der  the  rules  in  subparagraph  (6)(v).  to 
liquidate  the  earliest  outstanding  charges, 
first  to  the  $56  aggregate  of  sales  in  the 
billing-month  ending  October  20  and  next  to 
$10  of  the  aggregate  of  sales  made  In  the 
billing-month  ending  November  30.  TThus. 
the  bftlanoe  of  the  account  as  of  the  close 
of  the  Idlllng-month  aiding  January  20. 
$82.56.  is  made  up  as  follows: 


Remainder  of  sales  in  billing -month 

ending  Nov.  20  ($45-$10) _ $35.00 

Finance  charge  for  billing-month 

ending  Nov.  20 _  .86 

Sales  for  billing-month  ending  Dec. 

20 _  20.00 

Finance  charge  for  biUlng-month 

ending  Dee.  20 -  .60 

Sales  for  billing-month  ending  Jan. 

30 . 26.00 

Finance  charge  for  bllllng-mcmth 

ending  Jan.  20 _  .61 


$82.56 

The  sales  of  $38  remaining  from  the  aggre¬ 
gate  of  sales  for  the  bUling-nKmth  aiding 
Novemba  20  meet  the  requirements  of  sub- 
paragraph  (3)(i)  of  this  paragnqih  because 
the  aggregate  of  sales  charged  during  such 
billing-month  ($45)  exceeds  the  required 
monthly  payment  ($20) .  and  such  sales  meet 
the  requirements  of  subparagraph  (8)  (11)  of 
this  paragraph  because  the  first  payment 
atta  the  bUling-month  of  sale  ($30)  is  an 
amount  leas  than  the  balance  of  the  account 
as  of  the  eloee  of  such  month  ($80 J8). 
Therefore.  $85  of  sales  will  be  treated  as 
sales  on  the  installment  plan.  The  $30 
aggregate  of  sales  charged  during  the  bllll^- 
month  ending  Decemba  20  does  not  meet 
the  requirements  of  subparagraph  (8)(i) 
of  this  paragrsqih  because  it  is  in  an  amount 
which  does  not  occeed  the  required  mcmthly 
payment  ($20) .  (The  finance  charge  of  $.60 
added  in  the  bilUng-month  does  not  enter 
into  the  determination  of  the  aggregate  of 
sales  for  the  month  because  the  term  “sales’* 
(as  defined  in  subparagraim  (6)  (i)  of  this 
paragraph)  does  not  include  finance 
charges.)  The  $36  aggregate  of  sales  for  the 
billing-month  ending  January  20  does  not 
meet  the  requirements  of  subparagraph  (3) 
(ii)  of  this  paragraph  because  the  first  pay¬ 
ment  after  such  IMlling-month  ($72A6)  was 
equal  to  the  balance  of  the  account  as  of 
the  close  of  such  billing-month  ($72A6). 
For  this  purpose,  the  balance  of  $82.M  is  re¬ 
duced  by  the  $10  return  or  allowance  which 
was  credited  after  the  billing-month  of  sale 
and  before  February  20.  Thus,  of  the  $82A6 
balance  of  B’s  account  as  of  the  close  ot  the 
last  billing-month  ending  within  corpora¬ 
tion  X’s  taxable  year.  $35  will  be  treated  as 
sales  on  the  installment  plan  for  purposes  of 
determining  the  percentage  provided  for  in 
subparagraph  (2)  of  this  paragraph. 
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(5)  Sales  under  a  revolving  credit  plan 
which  are  nonpersonal  property  sales  (as 
defined  in  subparagraph  (6)  (tv)  of  this 
paragraph)  do  not  constitute  sales  on 
the  installment  plan.  Thmiefore.  the 
charges  under  a  revolving  credit  plan 
must  be  reduced  by  the  nonpersonal 
property  sales.  11  any,  under  such  plan, 
before  applicatkm  of  the  sample  percent¬ 
age  as  provided  for  in  subparagraph  (2) 

(1)  of  this  paragraidL  The  taxpayer 
may  treat  as  the  nonpersonal  proper^ 
sales  under  the  plan  for  the  taxable  year 
an  amount  which  bears  the  same  ratio  to 
the  total  sales  under  the  revolving  credit 
plan  made  in  the  taxable  year  as  the 
total  nonpersonal  property  sales  made  in 
such  year  bears  to  the  total  sales  made 
in  such  year. 

(6)  For  purposes  of  this  section — 

(i)  The  term  "sales”  includes  sales  of 
services,  such  as  a  charge  for  watch  re¬ 
pair,  as  well  as  sales  of  property,  but  does 
not  include  finance  or  service  charges. 

(ii)  The  term  "charges”  includes  sales 
of  services  and  property  as  well  as  fi¬ 
nance  or  service  charges. 

(Hi)  A  billing-month  Is  that  period  of 
time  for  which  a  periodic  statement  of 
charges  and  credits  is  rendered  to  a 
customer. 

(iv)  The  term  "nonpersonal  pr(g)erty 
sales”  means  all  sales  whidi  are  not  sales 
of  personal  property  made  by  the  tax¬ 
payer.  Thus,  sales  of  a  department 
leased  by  the  taxpayer  to  another  are 
nonpersonal  pr(H>erty  sales.  Likewise, 
charges  for  services  rendered  by  the  tax¬ 
payer  are  nonpeisonal  pn^perty  sales  un¬ 
less  such  services  are  incidental  to  and 
rendered  oontemporaneoushr  with  the 
sale  of  personal  property,  in  which  case 
such  charges  shall  be  considered  as  con¬ 
stituting  part  of  the  selling  price  of  such 
property. 

(v)  Each  payment  received  from  a  cus¬ 
tomer  under  a  revolving  credit  plan  be¬ 
fore  the  close  ot.  the  last  bilhng-numth 
ending  in  the  taxable  year  shall  be  im¬ 
plied  to  liquidate  the  earliest  outstand¬ 
ing  charges  under  such  plan,  notwith¬ 
standing  any  rule  of  law  •x  contract  pro¬ 
vision  to  the  contrary.  For  purposes 
of  determining  which  charges  remain 
in  the  balance  of  an  account  at  the  end 
of  the  last  billing-month  auUng  in  the 
taxable  year,  the  taxpayer  may  apply  re¬ 
turns  and  allowances  which  are  credited 
before  the  close  of  the  last  blUing-month 
ending  in  the  taxable  year  either  (a)  to 
liquidate  or  reduce  the  charge  for  the 
specific  item  so  returned  or  for  which  an 
allowance  is  permitted,  or  (b)  to  liquidate 
or  reduce  the  earliest  outsUmding 
charges.  The  method  so  selected  for  ap¬ 
plying  returns  and  allowances  shall  be 
followed  on  a  consistent  basis  from  year 
to  year  unless  the  district  director  con¬ 
sents  to  a  change.  Additionally,  finance 
or  service  charges  which  are  computed 
on  the  basis  of  the  balance  of  the  ac¬ 
count  at  the  end  of  the  previous  billing- 
month  (usually  reduced  by  payments 
during  the  current  billing-month)  are 
accrued  at  the  end  of  the  current  billing- 
month  and  are  therefore  considered,  for 
purposes  of  determining  the  earliest  out¬ 
standing  charges,  as  chuged  to  the  ac¬ 
count  after  any  sales  made  during  the 
current  billing-month. 

(vi)  The  taxpayer  shall  allocate  those 
sales  under  a  revolving  credit  plan  which 
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are  treated  as  sales  on  the  installment 
plan  to  the  proper  year  of  sale  in  order 
to  apply  the  appropriate  gross  profit  per¬ 
centage  as  provided  for  in  paragraph  (e) 
of  this  jsection.  This  allocation  shall  be 
made  on  the  basis  of  the  percentages  of 
charges  treated  as  sales  on  the  install¬ 
ment  plan  which  are  attributable  to  each 
taxable  yemr  as  determined  in  the  sample 
of  accoimts  described  in  subparagraph 
(2)  of  this  paragraph.  However,  if  the 
taxpayer  demonstrates  to  the  satisfac¬ 
tion  of  the  district  director  that  income 
from  sales  on  the  installment  plan  is 
clearly  refiected,  all  sales  may  be  con¬ 
sidered  as  being  made  in  the  taxable 
year  for  purposes  of  applsring  the  gross 
profit  percentage. 

(7)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following  ex¬ 
ample: 

Example.  Corporation  X  Is  a  dealer  in 
personal  property  and  has  elected  to  report 
on  the  Izistallment  method  those  sales  under 
its  revolving  credit  plan  which  may  be 
treated  as  sales  on  the  Installment  plan. 
Corporation  X’s  taxable  year  ends  on  Jan- 
iiary  31,  and  the  total  balance  of  all  its  re¬ 
volving  credit  accotmts  as  of  January  31, 
1964,  is  $3,000,000.  The  total  sales  made 
in  the  taxable  year  are  $10,000,000  of  which 
$500,000  are  nonpersonal  property  sales.  The 
gross  profit  percentage  realized  or  to  be 
realized  on  all  sales  made  in  the  taxable 
year  is  40  percent.  The  amoimt  of  the  gross 
profit  contained  in  the  year-end  balance  of 
$2,000,000  which  may  be  deferred  to  succeed¬ 
ing  years  is  cmnputed  as  follows : 

(i)  In  order  to  reduce  the  chai^^es  ap¬ 
pearing  in  the  year-end  balance  of  revolving 
credit  accounts  receivable  by  the  zmnpnson- 
al  property  sales  contained  therein,  cor¬ 
poration  X  determines  the  amount  of  such 
nonpersonal  i»x>perty  sales  tmder  the  method 
permitted  in  subparagraph  (5)  of  this  para¬ 
graph.  Corporation  X  first  determines  the 
ratio  which  total  nonptersonal  property  sales 
made  dxuring  the  srear  ($600,000)  bears  to 
total  sales  made  during  the  year  ($10,000,- 
000),  and  then  applies  the  percentage  (5 
percent)  thiis  obtained  to  the  year-end  bal¬ 
ance  of  revolving  credit  accounts  receivable 
($2,000,000) .  The  nonpersonal  property  sales 
thus  determined  ($100,000)  is  subtracted 
from  such  year-end  balance  to  obtain  the 
charges  imder  the  revolving  credit  plan  ap¬ 
pearing  in  the  year-end  balance  ($1,900,000) 
to  which  the  sample  percentage  is  to  be 
applied. 

(ii)  In  accordance  with  generally  accepted 
sampling  techniques,  the  taxpayer  selects 
a  probability  sample  of  all  revolving  credit 
accounts  having  balances  for  billing-months 
ending  in  January  1964.  The  technique  em- 
plojred  results  in  a  randum  selection  of  ac¬ 
counts  with  total  balances  of  $100,000. 

(ill)  Analysis  of  these  sample  accoimts 
discloses  that  of  the  $100,000  of  balances, 
$10,000  of  balances  are  in  accounts  on  which 
no  payment  was  o-edited  after  a  billing- 
month  of  sale  and  on  or  before  the  end  of 
the  first  billing-month  ending  in  the  tax¬ 
able  year  beginning  February  1,  1964.  These 
balances  are,  therefore,  disregarded  and  not 
taken  into  account  in  the  determination 
of  what  percentage  of  sales  in  the  sample  is 
to  be  treated  as  sales  on  the  Installment 
plan.  Of  the  remaining  $90,000  of  balances, 
the  taxpayer  determines,  by  analyzing  the 
ledger  cards  in  the  sample,  that  $63,000  of 
balances  are  composed  of  sales  which  meet 
the  requirements  ot  subparagraph  (3)  (1) 
and  (il)  of  this  paragraph  and  are  thus 
treated  as  sales  (m  the  Installment  plan. 
The  remaining  $37,000  of  balances  either  did 
not  meet  the  requlrnnents  of  subparagraph 


(8)  (1)  or  (li)  of  this  paragraiA  or  were  not 
sales  (as  defined  in  subparagraph  (6)  (i)  of 
this  paragnq>h) .  The  percentage  of  charges 
in  the  sample  treated  as  sales  on  the  in¬ 
stallment  plan  is,  therefore,  70  percent 
($63,000 -H  $90,000). 

(iv)  The  chargee  in  the  year-end  balance 
which  are  to  be  treated  as  sales  on  the  in¬ 
stallment  plan,  $1330,000,  are  computed  by 
multiplying  the  cluurges  determined  in  sub¬ 
division  (i)  of  this  subparagraph  ($1300,- 
000)  by  the  percentage  obtained  in  sub¬ 
division  (ill)  of  this  subparagraph  (70  per¬ 
cent). 

(v)  The  deferred  gross  profit  attributable 
to  sales  tmder  the  revolving  credit  plan  for' 
the  taxable  year,  $532,000,  is  determined  by 
multiplying  the  amount  determined  in  sub¬ 
division  (iv)  of  this  subparagraph,  $1330,- 
000,  by  the  gross  profit  percentage,  40  per¬ 
cent.  (Corporation  X  will  be  able  to  demon¬ 
strate  to  the  satisfaction  of  the  district 
director  that  (a)  since  the  gross  i»x>fit  per¬ 
centage  for  all  sales  does  not  vary  materially 
from  the  gross  profit  percentage  for  all  sales 
made  imder  the  revolving  credit  plan,  (b) 
since  only  an  insubstantial  amoimt  of  sales 
included  in  year-end  accoimt  balances  was 
made  prior  to  the  taxable  year,  and  (c)  since 
the  prior  year's  gross  profit  percentagfe  does 
not  vary  materially  from  the  gross  profit 
percentage  Tex'  the  taxable  year,  income  from 
sales  on  the  installment  plan  will  be  clearly 
refiected  by  applying  the  current  year’s  gross 
profit  percentage  for  all  sales  imder  the  re¬ 
volving  credit  plan  created  as  sales  on  the 
installment  plan.) 

(e)  Treatment  of  payments  on  sales 
made  in  years  prior  to  change  to  install¬ 
ment  method.  No  pasments  received  in 
the  taxable  yepx  shall  be  excluded  in 
computing  the  amount  of  income  to  be 
returned  on  the  ground  that  they  were 
received  on  a  sale  the  total  profit  from 
which  was  returned  as  income  during  a 
taxable  year  or  years  prior  to  the  change 
by  the  taxpayer  to  the  installment 
method  of  returning  income.  In  this  re¬ 
gard  see  section  453(c)  and  8  1.453-7  for 
the  method  of  determining  the  sales  on 
which  the  payments  shall  not  be  excluded 
and  the  computation  of  the  adjustments 
for  amounts  previously  included  in  in- 
icome  in  the  case  of  a  change  from  the 
accrual  method  to  the  installment 
method.  Deductible  items  are  not  to  be 
allocated  to  the  years  in  which  the  profits 
from  the  sales  of  a  particular  year  are 
to  be  returned  as  income,  but  must  be 
deducted  for  the  taxable  year  in  which 
the  items  are  “paid  or  incurred”  or  “paid 
or  accrued.”  See  section  461  and  the 
regulations  thereunder,  and  section  7701 
(a) (25). 

Par.  3.  Section  1.453-7  is  amended  by 
revising  paragraph  (a)  and  by  revising 
the  material  preceding  the  example  in 
paragraph  (b)(3).  These  revised  pro¬ 
visions  read  as  follows: 

§  1.453—7  Change  from  accrual  to  in¬ 
stallment  method  by  dealers. 

(a)  In  general.  A  taxpayer  who  is  a 
dealer  in  personal  property  and  who  is 
entitled  to  the  benefits  of  section  453(a) 
may  elect  to  report  his  taxable  income  on 
the  installment  method  of  accounting 
without  securing  consent  of  the  Commis¬ 
sioner.  In  the  event  a  dealer  elects  to 
change  from  the  accrual  method  of  ac¬ 
counting  to  the  installment  method  for 
either  sales  under  a  revolving  credit  plan 


or  sales  <m  the  traditional  installment 
plan,  or  both  types  of  sales  (see  para¬ 
graph  (a)(1)  of  8  1.453-1),  any  install¬ 
ment  payments  actually  received  in  the 
year  of  change  or  in  subsequent  taxable 
years  on  account  of  sales  (or  other  dis¬ 
positions  of  property)  of  a  type  or  types 
for  which  the  installment  method  is 
elected  and  which  were  made  in  any  tax¬ 
able  year  before  the  year  of  change  shall 
not  be  excluded  from  taxable  income. 
For  the  purpose  of  determining  which 
payments  on  account  of  sales  made  under 
a  revolving  credit  type  plan  shall  not  be 
excluded,  the  dealer  shall  make  a  de¬ 
termination  of  charges  xmder  a  revolving 
credit  plan  made  in  any  taxable  year 
before  the  year  of  the  change  which  un¬ 
der  the  provisions  of  paragraph  (d)  of 
8  1.453-2  are  treated  as  sales  on  the  in¬ 
stallment  plan.  However,  for  this  pur¬ 
pose,  in  lieu  of  the  percentage  determined 
under  paragraph  (d)  (2)  of  8  1.453-2  for 
any  such  year,  the  percentage  so  de¬ 
termined  for  the  year  of  change  may  be 
used.  Profits  attributable  to  sales  on  the 
installment  plan,  even  though  included 
in  taxable  income  in  their  entirety  in  a 
year  of  sale  before  the  year  in  which  the 
change  to  the  installment  method  is 
made,  are  also  includible  in  taxable  in¬ 
come  as  pasments 'are  received  in  the 
year  of  change  and  in  subsequent  taxid}le 
years.  But  the  tax  imposed  for  the  year 
of  change  or  any  subsequent  taxable 
years  (such  years  being  referred  to  as 
“adjustment  years”)  beginning  after 
December  31,  1953,  shall  be  reduced  by 
an  adjustment  proportionate  to  the  tax 
attributable  to  the  gross  profit  which  is, 
by  reason  of  the  change  to  the  install¬ 
ment  methodr  included  in  gross  income 
a  second  time,  determined  by  the  method 
of  computation  described  in  section  453 
(c)  and  paragraph  (b)  of  this  section. 

(b)  Adjustments  to  tax.  •  •  • 

(3)  The  computation  of  the  adjust¬ 
ment  provided  in  section  453(c)  (2)  may 
be  illustrated  by  the  following  example, 
the  principles  of  which  are  equally  ap¬ 
plicable  to  sales  imder  a  revolving  credit 
plan  which  are  reported  on  the  install¬ 
ment  method: 

•  •  •  •  « 

Par.  4.  Paragraph  (a)  of  §  1.453-8  is 
amended  to  read  as  follows: 

§  1.453—8  Requirements  for  adoption  of 
or  change  to  installment  method. 

(a)  Dealers  in  personal  property — (1) 
Time  for  election.  An  election  to  adm?t 
or  change  to  the  installment  method  for 
a  t3n?e  or  types  of  sales  must  be  made  on 
an  income  tax  return  for  the  taxable  year 
of  the  election,  filed  on  or  before  the  time 
specified  (including  extensions  thereof) 
for  filing  such  return.  For  a  taxable 
year  ending  before  October  31,  1963,  the 
reporting  of  sales  under  a  revolving 
credit  plan  on  the  installment  method  on 
a  return  for  such  year  constitutes  an 
election  to  report  that  tsrpe  of  sale  on 
the  installment  method,  even  though  no 
specification  was  made  of  the  type  or 
types  of  sales  for  which  the  election  was 
made. 

(2)  Adoption  of  installment  method. 
A  taxpayer  who  adopts  the  installment 
-  meth<^  for  the  first  taxable  year  in 
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which  he  makes  sales  on  the  Installment 
plan  of  any  kind  must  Indicate  In  his 
Income  tax  return  for  that  taxable  year 
that  the  installment  method  of  account¬ 
ing  is  being  adopted  and  specify  the  tsrpe 
or  types  of  sales  included  within  such 
election.  If  a  taxpayer  in  the  year  of 
the  initial  election  msule  only  <Hie  type 
of  sale  on  the  installment  plan,  but  din¬ 
ing  a  subsequent  taxable  year  makes  an¬ 
other  type  of  sale  on  the  installment 
plan  and  adopts  the  installment  method 
for  such  other  type  of  sale,  he  must  in¬ 
dicate  in  his  Income  tax  return  for  such 
subsequent  year  that  he  is  electing  to 
adopt  the  installment  method  of  ac¬ 
counting  for  that  type  of  sale. 

(3)  Change  to  installment  method.  A 
taxpayer  who  changes  to  the  installment 
method  for  a  particular  type  or  types  of 
sales  on  the  installment  plan  in  accord¬ 
ance  with  §  1.453-7  must,  for  each  ^pe 
of  sale  on  the  installment  plan  for  which 
the  installment  method  is  to  be  us^ 
attach  a  separate  statement  to  his  in¬ 
come  tax  return  for  the  taxable  year 
with  respect  to  which  mudi  change  is 
made.  Each  statement  must  show — 

(1)  The  method  of  accounting  used  in 
emnputing  taxable  income  before  the 
change; 

(ii)  The  type  of  sale  on  the  install¬ 
ment  plan  for  which  the  installment  is 
being  elected; 

(iii)  The  span  of  taxable  years  over 
which  it  will  be  necessary  to  compute 
adjustments;  and 

(iv)  A  schedule  similar  to  the  schedule 
dK>wn  in  the  example  in  paragraph  (b) 
(3)  of  S  1.453-7,  showing  the  computa¬ 
tion  of  the  required  adjustments  under 
section  453(c)  (2). 

Omilar  statements  must  be  attached  to 
and  filed  with  Income  tax  returns  for 
subsequent  taxable  years  in  which  ad¬ 
justments  are  required  because  of  the  in¬ 
clusion  of  instaUment  pasrments  in  gross 
income  a  second  time. 

Pas.  5.  Paragraphs  (a)  and  (b)  of 

i  1.453-10  are  amended  to  read  as  fol¬ 
lows: 

§  1.453—10  Effective  date. 

(a)  Except  as  provided  in  this  sec¬ 
tion,  the  provisions  of  section  453  and 

ii  1.453-1  through  1.453-8  shall  apply 
to  taxable  years  beginning  after  Decem¬ 
ber  31, 1953,  and  ending  after  August  16, 
1954. 

(b)  The  provisions  of  paragraphs  (a) 
(2)  and  (3),  (b),  and  (c)  of  11.453-8 
Shan  apply  to  taxable  years  ending  after 
December  17, 1958. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(88A  Stat.  917;  26  U.S.C.  7805). 

[seal]  Mortimer  M.  Caplin, 
Commissioner  of  Internal  Revenue. 

Approved:  October  15, 1963. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

(PH.  Doc.  63-11029;  PUed,  Oct.  16,  1068; 
l:25pjn.] 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE¬ 
CEMBER  31,  1953 

Controlled  Foreign  Corporations 

On  April  11,  1963,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (28  FJl.  3541)  regarding 
the  amendment  of  the  Income  Tax  Reg¬ 
ulations  (26  CFR  Part  1)  to  conform  to 
sections  955,  956,  and  957(c)  of  the  In¬ 
ternal  Revenue  Code  of  1954,'  as  added 
by  section  12(a)  of  the  Revenue  Act  of 
1962  (76  Stat.  1006) .  After  consideration 
of  all  such  relevant  matter  as  was  pre¬ 
sented  by  interested  persons  regarding 
the  rules  proposed,  the  amendment  con¬ 
taining  the  regulations  under  sections 
955  and  957(c)  is  hereby  adopted,  subject 
to  the  changes  set  forth  below.  The 
amendment  shall  apply  with  respect  to 
taxable  years  of  foreign  corporations  be¬ 
ginning  after  December  31,  1962,  and  to 
taxable  years  of  United  States  share¬ 
holders  within  which  or  with  which  such 
taxable  years  of  such  cmiporations  end. 
The  regulations  under  section  956,  after 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  parties  re¬ 
garding  the  rules  proposed,  wiU  be  pub¬ 
lished  at  a  later  date. 

Paragraph  1.  Section  1.955-1,  as  set 
forth  in  the  notice  of  the  proposed  rule 
making,  is  revised. 

Par.  2.  Section  1.955-2,  as  set  forth 
in  the  notice  of  proposed  rule  maJring, 
is  changed  by  revising  paragraph  (a)  (2) 
and  (3) ,  by  revising  paragrs^h  (b)  (1) 
and  (3)  and  by  adding  a  new  paragraph 
(b)  (4) ,  by  revising  paragraph  (c) ,  and 
by  revising  paragraph  (d)(1). 

Par.  3.  Section  1.955-3,  as  set  forth 
in  the  notice  of  proposed  rule  making, 
is  changed  by  revising  paragrai^  (a), 
(b)(2),  (c)(3)  and  (4),  and  examples 
(3)  and  (4)  of  paragraph  (d). 

Par.  4.  Section  1.955-5,  as  set  forth 
in  the  notice  of  proposed  rule  making. 
Is  changed  by  revising  paragraphs  (a), 
(b) ,  and  (c)  and  by  adding  a  new  para¬ 
graph  (d) . 

Par.  5.  Section  1.955-6,  as  set  forth 
in  the  notice  of  proposed  rule  making, 
is  changed  by  revising  paragraphs  (a), 
(b) ,  (c) ,  and  (d)  and  by  deleting  para¬ 
graph  (e) . 

Par.  6.  Section  1.957-3,  as  set  forth  in 
the  notice  of  proposed  rule  making,  is 
changed  by  revising  paragriq;>hs  (a)  (1) 
and  (2)  and  (b)  (3)  and  (4). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  UJ3.C.  7805). 

[seal]  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

Approved:  October  15, 1963. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  sections 
955  and  957(c)  of  the  Ditemal  Revenue 
Code  of  1954,  as  added  by  section  12(a) 


the  Revenue  Act  of  1962  (76  Stat. 
1006),  such  regulations  are  amended  to 
include  the  following  new  sections,  ef¬ 
fective  with  respect  to  taxable  years  of 
foreign  corporations  beginning  after 
December  31,  1962,  and  to  taxable  years 
of  United  States  shareholders  within 
which  or  with  which  such  taxable  years 
of  such  foreign  corporations  end: 

tax  based  on  income  prom  sources  '.VITH- 

IN  OR  WITHOUT  THE  UNITED  STATES 

Income  Fbom  Soubcbs  Wiihodt  the  United 
States 

Controlled  Foreign  Corporations 

Bee. 

U55  Statutory  provisions;  withdrawal  of 
previously  excluded  subpart  F 
income  from  qualified  Invest¬ 
ment. 

li)55-l  Shareholder’s  pro  rata  share  of 
amount  of  previously  excluded 
subpart  P  Income  withdrawn 
frmn  Investment  In  less  devel¬ 
oped  countries. 

1.955- 2  Amount  of  a  oontroUed  fcwelgn  C(W- 

poratlon’s  qualified  investments 
In  less  developed  countries. 

1.955- 3  Election  as  to  date  of  determining 

..  qualified  Investments  in  less 
developed  countries. 

1.955- 4  Definition  of  less  developed  country. 
U55-6  Definition  of  less  developed  country 

corporation. 

1.955- 6  Gross  Income  horn  sources  wltliln 

less  developed  countries. 

U57  Statutory  provisions;  controlled 
foreign  corporations;  United 
States  persons. 

*  •  •  •  • 
lJ)57-3  Ck>rporations  organised  in  United 
States  possessions. 

§  1.955  Statutory  proviskMis;  with¬ 
drawal  of  previously  excluded  sub- 
part  F  income  from  qualified  invest¬ 
ment. 

Sec.  955.  Withdratoal  of  previously  ex¬ 
cluded  subpart  F  income  from  qualified  in¬ 
vestment — (a)  General  rules — (1)  Amount 
withdrawn.  For  purposes  of  this  subpart, 
the  amount  of  jarevlously  excluded  subpart 
F  income  of  any  controlled  fmreign  corpo¬ 
ration  withdrawn  flxxn  Investment  In  less 
developed  ooimtries  tar  any  taxable  year  is 
an  ammmt  equal  to  the  decrease  in  the 
amount  of  qualified  investments  In  less  de¬ 
veloped  countries  of  the  otmtrolled  foreign 
corporation  for  such  year,  but  only  to  the 
extent  that  the  amount  of  such  decrease 
does  not  exceed  an  amount  equal  to— 

(A)  The  sum  of  the  amounts  excluded 
under  section  954(b)(1)  fitxn  the  foreign 
base  company  income  of  such  corporation 
for  all  prior  taxable  years,  reduced  by 

(B)  The  sum  of  the  amounts  of  previously 
excluded  subpart  F  income  withdrawn  from 
Investment  In  less  developed  countries  of 
such  corpcwatlon  determined  imder  this  sub¬ 
section  for  all  prior  taxable  years. 

(2)  Decrease  in  qualified  investments. 
For  purposes  of  inuragraph  (1),  the  amount 
of  the  decrease  in  qualified  Investments  In 
lees  developed  coimtiies  of  any  controlled 
foreign  corporation  for  any  taxable  year  is 
the  amount  by  which — 

(A)  The  amount  of  qualified  investments 
in  less  develojied  coimtries  of  the  controlled 
foreign  corporation  at  the  close  of  the  pre¬ 
ceding  taxable  year,  exceeds 

(B)  TTie  amount  of  qualified  Investments 
in  less  developed  countries  of  the  controlled 
foreign  corporation  at  the  close  of  the  tax¬ 
able  year, 

to  the  extent  the  amount  of  such  decrease 
does  not  exceed  the  sum  of  the  earnings  and 
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profits  for  the  taxable  year  and  the  earnings 
and  profits  accumulated  for  prlcH*  taxable 
years  beginning  after  December  31.  1983. 
For  purposes  of  this  paragraph,  if  qualified 
Investments  In  lees  developed  countries  are 
disposed  of  by  the  controlled  foreign  cor¬ 
poration  during  the  taxable  year,  the  amount 
of  the  decrease  In  qualified  Investments  in 
less  developed  countries  of  such  controlled 
foreign  corporation  for  such  year  shall  be 
reduced  by  an  amount  equal  to  the  amount 
(If  any)  by  which  the  losses  on  such  dispo¬ 
sitions  during  such  year  exceed  the  gains  on 
such  dispositions  during  such  year. 

(3)  Pro  rata  share  o/  amount  withdraum. 
In  the  case  of  any  United  States  shareholder, 
the  pro  rata  share  of  the  amount  of  pre¬ 
viously  excluded  subpart  F  Income  of  any 
controlled  foreign  corporation  withdrawn 
from  investment  in  less  developed  countries 
for  any  taxable  year  Is  his  pro  rata  share  of 
the  amount  determined  under  paragraph  (1) . 

(b)  Qualified  investments  in  less  devel¬ 
oped  countries — (1)  In  general.  For  pur¬ 
poses  of  this  subpart,  the  term  “qualified 
Investments  In  less  developed  countries" 
means  property  which  is — 

(A)  Stock  of  a  less  developed  country  cor¬ 
poration  held  by  the  controlled  foreign  cor¬ 
poration,  but  only  If  the  controlled  foreign 
corporation  owns  10  percent  or  more  of  the 
total  combined  voting  power  of  all  classes 
of  stock  of  such  less  developed  country 
corporation; 

(B)  An  obligation  of  a  less  developed 
country  corporation  held  by  the  controlled 
foreign  corporation,  which,  at  the  time  of 
Its  acquisition  by  the  controlled  foreign  cor¬ 
poration,  has  a  maturity  of  one  year  or  more, 
but  only  If  the  controlled  foreign  corporation 
owns  10  percent  or  more  of  the  total  com¬ 
bined  voting  power  of  all  classes  of  stock  of 
such  less  developed  covmtry  corporation:  or 

(C)  An  obligation  of  a  lees  developed 
country. 

(2)  Country  ceases  to  be  less  developed 
country.  For  purposes  of  this  subpart,  prop¬ 
erty  which  would  be  a  qualified  investment 
In  less  developed  countries,  but  for  the  fact 
that  a  foreign  countary  has,  after  the  acquisi¬ 
tion  of  such  property  by  the  controlled  for¬ 
eign  corporation,  ceased  to  be  a  less  developed 
country,  shall  be  treated  as  a  qualified  In¬ 
vestment  In  less  developed  countries. 

(3)  Special  rule.  For  piurposes  of  this 
subpart,  a  United  States  shareholder  of  a 
controlled  foreign  corporation  may,  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  make  the  determinations  under 
subsection  (a)  (2)  of  this  section  and  imder 
subsection  (f)  of  section  054  as  of  the  close 
of  the  years  following  the  years  referred  to 
in  such  subsections,  or  as  of  the  close  of 
such  longer  period  of  time  as  such  regula¬ 
tions  may  permit.  In  lieu  of  on  the  last  day 
of  such  years.  Any  election  imder  this  par¬ 
agraph  made  with  respect  to  any  taxable 
year  shall  apply  to  such  year  and  to  all 
succeeding  taxable  years  unless  the  Secre¬ 
tary  or  his  delegate  consents  to  the  revoca¬ 
tion  of  such  election. 

(4)  Exception.  For  purposes  of  this  sub¬ 
part.  property  shall  not  constitute  qualified 
Investments  in  less  developed  countries  If 
such  property  is  disposed  of  within  6  months 
after  the  date  of  Its  acquisition. 

(5)  Amount  attributable  to  property. 
The  amount  taken  Into  accoimt  under  this 
subpart  with  respect  to  any  property  de¬ 
scribed  In  paragraph  (1)  or  (2)  shall  be  Its 
adjusted  basis,  reduced  by  any  liability  to 
which  such  property  is  subject. 

(c)  Less  developed  country  corporations — 

(1)  In  general.  For  purposes  of  this  sub¬ 
part,  the  term  “less  developed  country  cor¬ 
poration"  means  a  foreign  corporation  which 
diving  the  taxable  year  is  engaged  in  the 
active  conduct  of  one  ox  more  trades  or 
businesses  and — 

(A)  80  percent  or  more  of  the  gross  in- 
coihe  of  which  for  the  taxable  year  Is  derived 
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from  sources  within  less  developed  countries; 
and 

(B)  80  percent  or  more  In  value  of  the 
assets  of  which  on  each  day  of  the  taxable 
yecur  consists  of — 

(1)  Property  used  in  such  trades  or  busi¬ 
nesses  and  located  in  less  developed  coun¬ 
tries, 

(II)  Money,  and  deposits  with  persons 
carrying  on  the  banking  business, 

(III)  Stock,  and  obligations  which,  at  the 
time  of  their  acquisition,  have  a  maturity 
of  one  year  or  more,  of  any  other  less  de¬ 
veloped  country  corporation. 

(Iv)  An  obligation  of  a  less  developed 
country, 

(v)  An  Investment  which  is  required  be¬ 
cause  of  restrictions  Imposed  by  a  less  de¬ 
veloped  country,  and 

(vl)  Property  described  In  section  956 
(b)(2). 

For  purposes  of  subparagraph  (A),  the  de¬ 
termination  as  to  whether  Income  IS  derived 
from  sources  within  less  developed  countries 
shall  be  made  under  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

(2)  Shipping  companies.  For  purposes  of 
this  subpart,  the  term  “less  developed  coun¬ 
try  corporation"  also  means  a  foreign  cor¬ 
poration — 

(A)  80  percent  or  more  of  the  gross  In¬ 
come  of  which  for  the  taxable  year  consists 
of— 

(1)  Gross  Income  derived  from,  or  In  con¬ 
nection  with,  the  using  (or  hiring  or  leasing 
for  use)  In  foreign  commerce  of  aircraft  or 
vessels  registered  under  the  laws  of  a  less 
developed  country,  or  from,  or  In  connection 
with,  the  performance  of  services  directly 
relat^  to  use  of  such  aircraft  or  vessels,  or 
from  the  sale  or  exchange  of  such  aircraft 
or  vessels,  and 

(11/  Dividends  and  Interest  received  from 
foreign  corporations  which  are  less  developed 
country  corporations  within  the  meaning  of 
this  paragraph  and  10  percent  or  more  of 
the  total  combined  voting  power  of  all 
classes  of  stock  of  which  are  owned  by  the 
foreign  corporation,  and  gain  from  the  sale 
or  exchange  of  stock  or  obligations  of  for¬ 
eign  corporations  which  are  such  less  devel¬ 
oped  country  corporations,  and 

(B)  80  percent  or  more  of  the  assets  of 
wMch  on  each  day  of  the  taxable  year  con¬ 
sists  of  (1)  assets  iised,  or  held  for  use,  for 
or  in  connection  with  the  production  of 
Income  described  In  subparagraph  (A),  and 
(11)  property  described  In  section  956(b)  (2). 

(3)  Less  developed  country  defined.  For 
purposes  of  this  subpart,  the  term  “less  de¬ 
veloped  country"  means  (In  respect  of  any 
foreign  corporation)  any  foreign  country 
(other  than  an  area  within  the  Slno-Sovlet 
bloc)  or  any  possession  of  the  United  States 
with  respect  to  which,  on  the  first  day  of 
the  taxable  year,  there  Is  In  effect  an  Execu¬ 
tive  order  by  the  President  of  the  United 
States  designating  such  country  or  posses¬ 
sion  as  an  economically  less  developed  coun¬ 
try  for  purposes  of  this  subpart.  For  pur¬ 
poses  of  the  {receding  sentence,  an  overseas 
territory,  department,  province,  or  posses¬ 
sion  may  be  treated  as  a  separate  country. 
No  designation  shall  be  made  under  this 
paragraph  with  respect  to — 

Australia.  Luxembourg. 

Austria.  Monaco. 

Belgium.  Netherlands. 

Canada.  New  Zealand. 

Denmark.  Norway. 

France.  Union  of  South 

Germany  (Federal  Africa. 

Republic) .  San  Marino. 

Hong  Kong.  Sweden. 

Italy.  Switzerland. 

Japan.  United  Kingdom. 

Liechtenstein. 

After  the  President  has  designated  any  for¬ 
eign  country  or  any  possession  the  United 
States  as  an  economically  less  developed 


country  for  purposes  of  this  subpart,  he  shall 
hot  terminate  such  designation  (either  by 
issuing  an  Executive  order  for  that  piupose 
or  by  Issuing  an  Executive  order  under  the 
first  sentence  of  this  paragraph  which  has 
the  effect  of  terminating  such  designation) 
unless,  at  least  30  days  prior  to  such  termina¬ 
tion.  he  has  notified  the  Senate  and  the 
House  of  Representatives  of  his  Intention  to 
terminate  such  designation. 

[Sec.  965  as  added  by  sec.  12(a),  Revenue 
Act  of  1962  (76  Stat.  1006) ) 

§  1.955—1  Shareholder's  pro  rata  share 
of  amount  of  previously  excluded 
Suhpart  F  income  withdrawn  from 
investment  in  less  developed  coun¬ 
tries. 

(a)  In  general.  Section  955  provides 
rules  for  determining  the  amount  of  a 
controlled  foreign  corporation's  previ¬ 
ously  excluded  subpart  F  income  which 
is  withdrawn  for  any  taxable  year  from 
investment  in  less  developed  countries. 
Pursuant  to  section  951(a)  (1)  (A)  (ii) 
and  the  regulations  thereunder,  a  Unit^ 
States  shareholder  of  such  controlled 
foreign  corporation  must  include  in  his 
gross  income  his  pro  rata  share  of  such 
amount  as  determined  in  accordance 
with  paragraph  (c)  of  this  section. 

(b)  Amount  withdrawn  by  controlled 
foreign  corporation — (1)  In  general. 
For  purposes  of  sections  951  through  964, 
the  amount  of  a  controlled  foreign  cor¬ 
poration’s  previously  excluded  subpart 
F  income  which  is  withdrawn  for  any 
taxable  year  from  investment  in  less  de¬ 
veloped  countries  Is  an  amount  equal  to 
the  decrease  for  such  year  in  such  cor¬ 
poration’s  qualified  investments  in  less 
developed  countries.  Such  decrease  is, 
except  as  provided  in  9  1.955-3 —  • 

(1)  An  amount  equal  to  the  excess  of 
the  amount  of  its  qualified  investments 
in  less  developed  countries  at  the  close 
of  the  preceding  taxable  year  over  the 
amount  of  its  qualified  investments  in 
less  developed  countries  at  the  close  of 
the  taxable  year,  minus 

(li)  ’The  amount  (if  any)  by  which 
recognized  losses  on  sales  or  exchanges 
by  such  corporation  during  the  taxable 
year  of  qualified  investments  in  less  de¬ 
veloped  countries  exceed  its  recognized 
gains  on  sales  or  exchanges  dming  such 
year  of  qualified  investments  in  less  de¬ 
veloped  countries. 

but  only  to  the  extent  that  the  net 
amount  so  determined  does  not  exceed 
the  limitation  determined  under  sub- 
paragraph  (2)  of  this  paragraph.  See 
§  1.955-2  for  determining  the  amount  of 
qualified  investments  in  less  developed 
countries. 

(2)  Limitations  applicable  in  deter¬ 
mining  decreases — (i)  General.  The 
limitation  referred  to  in  subparagraph 
(1)  of  this  paragraph  for  any  taxable 
year  of  a  controlled  foreign  corpora¬ 
tion  shall  be  the  lesser  of  the  following 
two  limitations: 

(a)  The  stun  of  the  controlled  foreign 
corporation’s  earnings  and  profits  (or 
deficit  in  earnings  and  profits)  for  the 
taxable  year,  computed  as  of  the  close  of 
the  taxable  year  without  diminution  by 
reason  of  any  distributions  made  during 
the  taxable  year,  plus  the  sum  of  its 
earnings  and  profits  (or  deficits  in  earn¬ 
ings  and  profits)  acciunulated  for  prior 
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taxable  years  beginning  after  Decem-  poratlon  lue  the  calendar  year  aa  a  taxable 
her  31  1962,  or,  year.  COTjxjration  M**  qualified  Inyeatmente 

VhP  «iim  nf  thP  amniints  1*^  1®®®  developed  countries  at  the  close  ot 

excluaea  amount  to  ♦126,000;  and,  at  the  close 

under  section  954(b)  (1)  and  paragraph  ^ggg  ^  $75,000.  During  1966,  M  Cor- 
(b)  (1)  of  8  1.954—1  Irom  the  lorelgn  poratlon  realizes  recognized  g«>-<Tn«  of  $6,000 
base  company  income  of  such  corpora-  and  recognized  losses  of  $16,000  on  sales  of 
tion  for  all  prior  taxable  years,  minus  qualified  investments  in  less  developed  coun- 
the  sum  of  the  amounts  (determined  tries.  Ck>rporatlon  M’s  earnings  and  profits 
under  this  paragraph)  of  its  previously  accumulated  earnings  and 

excluded  subpart  F  Income  withdrawn 
from  investment  in  less  developed  coun¬ 
tries  for  all  prior  taxable  years.  ■ 

(U)  Treatment  of  earnings  and  profits. 

For  purposes  of  determining  earnings 
and  profits  of  a  controUed  foreign  cor¬ 
poration  under  subdivision  (i)  (a)  of  this 
fubparagraph,  such  earnings  and  profits 
$hall  be  considered  not  to  include  any 
amounts  which  are  attributable  to — 

(a)  Amounts  which  are,  or  have  been, 
loeluded  in  the  gross  income  of  a  United 
States  shareholder  of  such  controlled 
foreign  corporation  under  section  9Sl(a) 

(other  than  an  amount  included  in  the 
gross  income  of  a  United  States  share¬ 
holder  under  section  951(a)  (1)( A)  (ii) 
or  secticm  951(a)  (1)  (B)  for  the  taxable 
year)  and  have  not  been  distributed,  or 
(h)  Amounts  described  in  secticm  959 
(h)  which  are,  or  have  been,  included  in 
the  gross  Income  of  a  United  States 
diareholder  of  another  controlled  foreign 
corporation  under  section  951(a)  and 
irtiich  are  distributed  through  a  chain  of 
ownership  described  in  section  958(a)  to 
tbe  controlled  foreign  corporation  with 
roQ)ect  to  which  such  determination  is 
being  made. 

Ihe  rules  of  this  subdivision  apply  only 
in  determining  the  limitation  on  a  con¬ 
trolled  foreign  corporation’s  decrease  in 
Qoalifled  Investments  in  less  developed 
countries.  See  section  959  and  the  regu- 
bdions  thereimder  for  limitations  on  the 
exclusion  f romjgross  income  of  previously 
taxed  earnings  and  profits. 

(c)  Shareholder's  pro  rata  share  of 
amount  withdravm  by  controUed  foreign 
corporation — (1)  In  general.  A  United 
8ts^  shareholder’s  pro  rata  share  of  a 
controlled  foreign  corporation’s  previ¬ 
ously  excluded  subpart  F  Income  with¬ 
drawn  for  any  taxable  year  from  invest¬ 
ment  in  less  developed  countries  is  his 
pro  rata  share  of  the  amount  withdrawn 
for  such  year  by  such  corporation,  as  de- 
tennlned  under  paragraph  (h)  of  this 
section.  See  section  955(a)  (3). 

(2)  Special  rule.  A  United  States 
diareholder’s  pro  rata  share  of  the  net 
•mount  determined  under  paragraph  (b) 

(2)  (i)  (b)  of  this  section  with  respect  to 
any  stock  of  the  controlled  foreign  cor¬ 
poration  owned  by  such  shareholder  shall 
be  determined  without  taking  into  ac¬ 
count  any  amount  attributable  to  a  pe- 
xiod  prior  to  the  date  on  which  such 
dmreholder  acquired  such  stock.  See 
section  1248  and  the  regulaticms  there¬ 
under  for  rules  governing  treatment  of 
gain  from  sales  or  exchanges  of  stock  in 
certain  foreign  corporations. 

(d)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (i).  A,  a  United  States  share- 
wider,  owns  60  percent  of  tlie  only 
oC  stock  of  M  Corporation,  a  controlled 
fiaelgn  corporation  throughout  the  entire 
pcrtod  here  Involved.  Both  A  and  M  Oor- 


(111)  Balance _ 

(Iv)  Less:  Excess  at  recognized 
losses  over  recognized  gains 
on  sales  during  1966  oC 
qualified  Investments  In  less 
developed  countries  ($16.(X)0 
less  $6,000) _ 


(v)  Tentative  decrease  In  qualified 
Investments  In  less  de¬ 
veloped  countries  for  1966 _ 


(vl)  Earnings  and  profits  for  1963, 
1964.  and  1965 . 


(vli)  Excess  of  amount  excluded 
under  sec.  954(b)  (1)  from 
foreign  base  company  In¬ 
come  for  1963  ($76,000)  over 
amount  of  previously  ex¬ 
cluded  subpart  F  Income 
withdrawn  for  1964  from 
investment  In  less  de¬ 
veloped  countries  ($25,000) 

(vlll)  M  Corporation’s  amount  of 
previously  excluded  subpart 
F  Inccnne  withdrawn  for 
1965  from  investment  In 
less  developed  ooxmtrles 
(item  (v),  but  not  to  ex¬ 
ceed  the  lesser  of  Item 
(Vi)  or  Item  (vU)) _ 


(lx)  A’s  pro  rata  share  of  M  Cat~ 
poratlonW  amwint  of  pre¬ 
viously  excluded  subpart  F 
Income  withdrawn  for  1965 
from  Investment  In  less  de¬ 
veloped  countries  (80  pex~ 
cent  of  $40,000) _ 
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corporation's  qualified  investments  in 
less  developed  coimtries  on  such  date. 
Proper  adjustments  shall  be  made  sub¬ 
sequently,  however,  to  exclude  any  item 
of  propeiiy  so  included,  if  the  property 
is  in  fact  disposed  of  T^thin  6  months 
after  the  date  of  its  acquisition.  See 
section  955(b)(4). 

(2)  Determination  of  stock  otonership. 
In  determining  for  purposes  of  para¬ 
graph  (a)  (1)  and  (2)  of  this  section 
whether  a  controlled  foreign  corpora¬ 
tion  owns  10  percent  or  more  of  the 
total  combined  voting  power  of  all  classes 
of  stock  of  a  less  developed  country  cor¬ 
poration,  only  stock  owned  directly  by 
such  controlled  foreign  corporation  shall 
be  taken  into  account  and  the  provisions 
of  section  958  and  the  regulations  there- 
imder  shall  not  apply.  See  section  958 
(a)(1). 

(3)  Obligation  defined.  For  purposes 
of  paragraph  (a)  (2)  and  (3)  of  this  sec¬ 
tion,  the  term  “obligation"  means  any 
bond,  note,  deb^ture,  certificate,  or  oth¬ 
er  evid^ce  of  indebtedness.  In  the  ab¬ 
sence  of  legal,  governmental,  or  busi¬ 
ness  reasons  to  the  contrary,  the  in¬ 
debtedness  must  bear  interest  or  be 
issued  at  a  discount. 

(4)  Date  of  acquisition.  For  purposes 
of  peu’agraph  (a)  (2)  of  this  section,  an 
obligation  shaU  be  considered  acquired 
by  a  foreign  corporation  as  of  the  date 
such  corporati(m  acquires  an  adjusted 
basis  in  the  obligation.  For  this  pur¬ 
pose,  in  a  case  in  which  a  foreign  cor¬ 
poration  acquires  an  obligation  in  a 
transaction  (other  than  a  reorganiza- 
ti(Hi  of  the  type  described  in  section 
368(a)  (1)  (E)  or  (F) )  in  which  no  gain 
or  loss  would  be  recognized  had  the 
transaction  been  between  two  d(Hnestic 
corporations,  such  corporation  will  be 
considered  to  have  acquired  an  adjusted 
basis  in  such*  obligation  as  of  the  date 
such  transaction  occurs. 

(c)  Termination  of  designation  as  a 
less  developed  country.  For  purposes  of 
sections  951  through  964,  property  which 
would  constitute  a  qualified  investment 
in  a  less  developed  country  but  for  the 
fact  that  a  foreign  country  or  United 
States  possession  has,  after  the  acquisi¬ 
tion  of  such  property  by  the  controlled 
foreign  corporation,  ceased  to  be  a  less 
developed  country  shall  be  treated  as  a 
qualified  investment  in  a  less  developed 
country.  The  application  of  this  para¬ 
graph  may  be  illustrated  by  the  following 
example: 

Example.  On  December  31. 1969,  in  accord¬ 
ance  with  the  provisions  of  §  1.955^,  the  des¬ 
ignation  of  foreign  coimtry  X  as  an  econom¬ 
ically  less  developed  coimtry  is  terminated. 
Corporation  M,  a  controlled  foreign  corpora¬ 
tion,  has  450,000  of  qualified  investments 
in  coimtry  X  acquired  before  December  31. 
1969.  After  1969  such  investments  are 
treated  as  qualified  investments  in  a  less 
developed  country  notwithstanding  the 
termination  of  the  status  of  X  country  as 
an  economically  less  developed  country. 
However,  if  such  qualified  Investments  of  M 
Corp>oration  are  reduced  to  $40,000,  each 
United  States  shareholder  of  M  Corporation 
is  required,  subject  to  the  provisions  of 
{  1.955-1,  to  include  his  pro  rata  share  of  the 
$10,000  decrease  in  his  gross  income  imder 
section  951(a)  (1)  (A)  (il)  and  the  regulatlims 
thereunder. 


(d)  Amount  attributable  to  property — 

(1)  General  rule.  For  purposes  of  this 
section,  the  amount  taken  into  account 
with  respect  to  any  property  which  con¬ 
stitutes  a  qualified  investment  in  a  less 
developed  country  shall  be  its  adjusted 
basis  as  of  the  applicable  determina¬ 
tion  date,  reduced  by  any  liability 
(other  than  a  liability  described  in 
subparagraph  (2)  of  this  paragraph) 
to  which  such  property  is  subject  on  such 
date.  To  be  tkken  into  account  under 
this  Subparagraph,  a  liability  must  con¬ 
stitute  a  specific  change  against  the 
property  involved.  Thus,  a  liability  evi¬ 
denced  by  an  open  account  or  a  liability 
seemed  only  by  the  general  credit  of 
the  controlled  foreign  corporation  will 
not  be  taken  into  account.  On  the  other 
hGuid.  if  a  liability  constitutes  a  specific 
charge  against  several  items  of  property 
and  cannot  definitely  be  allocated  to  any 
single  item  of  prop^y,  the  liability  shall 
be  apportioned  against  each  of  such 
items  of  property  in  that  ratio  which  the 
adjusted  basis  of  such  item  on  the  ap¬ 
plicable  determination  date  bears  to  the 
adjusted  basis  of  all  such  items  at  such 
time.  A  liability  in  excess  of  the  ad¬ 
justed  basis  of  the  property  which  is 
subject  to  such  liability  shaU  not  be 
taken  into  account  for  the  purpose  of 
reducing  the  adjusted  basis  of  other 
property  which  is  not  subject  to  such 
liability. 

(2)  Excluded  charges.  For  purposes 
of  subparagraph  (1)  of  this  paragraph, 
a  specific  charge  created  with  respect 
to  any  item  of  property  principally  for 
the  purpose  of  artificially  increasing  or 
decreasing  the  amount  of  a  controlled 
foreign  corporation's  qualified  invest¬ 
ments  in  less  developed  countries  wiU  not 
be  recognized;  whether  a  specific  charge 
is  created  principally  for  such  purpose 
will  depend  upon  aU  the  facts  and  cir- 
ciunstances  of  each  case.  One  of  the 
factors  that  will  be  considered  in  making 
such  a  determination  with  respect  to  a 
loan  is  whether  the  loan  is  from  a  re¬ 
lated  person,  as  defined  in  section  954(d) 

(3)  and  paragraph  (e)  of  8  1.954-1. 

(3)  Statement  required.  It  tor  pur¬ 
poses  of  this  section  a  United  States 
shareholder  of  a  controlled  foreign  cor¬ 
poration  reduces  the  adjusted  basis  of 
property  which  constitutes  a  qualified 
investment  in  a  less  developed  country 
on  the  ground  that  such  property  is 
subject  to  a  liability,  he  shall  attach 
to  his  return  a  statement  setting  forth 
the  adjusted  basis  of  the  property  be¬ 
fore  the  reduction  and  the  amount  and 
nature  of  the  reduction. 

§  1.955—3  Electi<m  as  to  date  of  deter¬ 
mining  qualified  investments  in  less 
developed  countries. 

(a)  Nature  of  election.  In  lieu  of 
determining  the  increase  under  the  pro¬ 
visions  of  section  954(f)  and  paragraph 
(a)  of  §  1.954-6,  or  the  decrease  under 
the  provisions  of  section  955(a)  (2)  and 
paragraph  (b)  of  §  1.955-1,  in  a  , con¬ 
trolled  foreign  corporation's  qualified 
investments  in  less  developed  countries 
for  a  taxable  year  in  the  manner  pro¬ 
vided  in  such  provisions,  a  United  States 
shareholder  of  such  controlled  foreign 


corporation  may  elect,  imder  the  provi¬ 
sions  of  section  955(b)  (3)  and  this  sec¬ 
tion.  to  determine  such  increase  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (b)  of  8  1.954-5  and  to  determine 
such  decrease  by  ascertaining  the  amount 
by  which — 

(1)  Such  controlled  foreign  corpora¬ 
tion's  qualified  investments  in  less  de¬ 
veloped  countries  at  the  close  of  such 
taxable  year  exceed  its  qualified  invest¬ 
ments  in  less  developed  countries  at  the 
close  of  the 'taxable  year  immediately 
following  such  taxable  year,  and  reduc¬ 
ing  such  excess  by 

(2)  The  amount  determined  under 
paragraph  (b)  (1)  (ii)  of  8  1.955-1  for 
such  taxable  year, 

subject  to  the  limitation  provided  in 
paragraph  (b)  (2)  of  8  1.955-1  for  such 
taxable  year.  An  election  under  this 
section  may  be  made  with  respect  to 
each  controlled  foreign  corporation  with 
respect  to  which  a  person  Is  a  United 
States  shareholder  within  the  meaning 
of  section  951(b),  but  the  election  may 
not  be  exercised  separately  with  respect 
to  the  increases  and  the  decreases  of 
such  controlled  foreign  corporation.  If 
an  election  is  made  under  this  section 
to  determine  the  increase  of  a  controlled 
foreign  corporation  in  accordance  with 
the  provisions  of  paragraph  (b)  of 
8  1.954-5,  subsequent  decreases  of  such 
controlled  forei^  corporation  shall  be 
determined  in  accordance  with  this  para¬ 
graph  and  not  in  accordance  with  para¬ 
graph  (b)  of  8  1.955-1. 

(b)  Time  and  manner  of  making  elec^ 
tion — (1)  Without  consent.  An  election 
imder  this  section  with  respect  to  a  con¬ 
trolled  foreign  corporation  shall  be  made 
without  the  consent  of  the  Commissioner 
by  a  United  States  shareholder’s  filing 
a  statement  to  such  effect  with  his  re¬ 
turn  for  his  taxable  year  in  which  or 
with  which  ends  the  first  taxable  year 
of  such  controlled  foreign  con:k)ration 
in  which — 

(1)  Such  shareholder  owns,  within  the 
memilng  of  section  958(a),  or  is  con¬ 
sidered  as  owning  by  applsdng  the  rules 
of  ownership  of  section  958(b),  10  per¬ 
cent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  en¬ 
titled  to  vote  of  such  controlled  foreign 
corporation,  and 

(ii)  Such  controlled  foreign  corpora¬ 
tion  realizes  foreign  base  company  in¬ 
come  from  which  amounts  are  excluded 
under  section  954(b)  (1)  and  paragraph 
(b)  (1)  of  8  1.954-1. 

The  statement  shall  contain  the  name 
and  address  of  the  controUed  foreign 
corporation  and  identification  of  such 
first  taxable  year  of  such  corporation. 

(2)  With  consent.  An  election  under 
this  section  with  respect  to  a  controlled 
foreign  corporation  may  be  made  by  a 
United  States  shareholder  at  any  time 
with  the  consent  of  the  Commissioner. 
Consent  will  not  be  granted  unless  the 
United  States  shareholder  and  the  Com¬ 
missioner  agree  to  the  terms,  conditions, 
and  adjustments  under  which  the  elec¬ 
tion  will  be  effected.  The  application  for 
consent  to  elect  shall  be  made  by  the 
United  States  shareholder’s  mailing  a 
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letter  for  such  purpose  to  the  Commis¬ 
sioner  of  Internal  Revenue.  Washington. 
D.C..  20224.  The  application  shall  be 
o^ed  before  the  close  of  the  first  tax¬ 
able  year  of  the  controlled  foreign  cor¬ 
poration  witli  respect  to  which  the 
shareholder  desires  to  compute  an 
amount  described  in  section  954(b)  (1)  in 
accordance  with  the  election  provided  in 
this  section.  The  application  shall  in¬ 
clude  the  following  information: 

(i)  The  name,  address,  and  taxable 
year  of  the  United  States  shareholder; 

(ii)  The  name  and  address  of  the  con¬ 
trolled  foreign  corporation; 

(111)  The  first  taxable  year  of  the 
controlled  foreign  corporation  for  which 
Income  is  to  be  computed  under  the 
Section; 

(iv)  The  amount  of  the  controlled 
foreign  corporation's  qualified  Invest¬ 
ments  in  less  developed  coimtries  at  the 
dose  of  its  preceding  taxable  year;  and 
(V)  The  sum  of  the  amounts  ex¬ 
cluded  under  section  954(b)  (1)  and 
paragraph  (b)  (1)  of  S  1.954-1  from  the 
foreign  base  company  income  of  the 
controlled  foreign  corporation  for  all 
prior  taxable  years  during  which  such 
diareholder  was  a  United  States  share- 
header  of  such  corporation  and  the  sum 
d  the  amoimts  of  its  previously  ex¬ 
cluded  subpart  F  income  withdrawn  from 
Investment  in  less  developed  coun¬ 
tries  for  all  prior  taxable  years  during 
which  such  shareholder  was  a  United 
States  shareholder  of  such  corporation. 

(c)  Effect  of  election — (1)  General, 
Except  as  provided  in  subparagn^hs  (3) 
and  (4)  of  this  paragn^h,  an  election 
imder  this  section  with  respect  to  a' 
controlled  foreign  corporation  shall  be 
binding  on  the  United  States  share¬ 
holder  and  shall  apply  to  all  qualified 
Investments  In  less  developed  countries 
acquired,  or  disposed  of.  by  such  con¬ 
trolled  foreign  corporation  during  the 
taxable  year  following  Its  taxable  year 
for  which  income  is  first  computed  under 
the  election  and  during  all  succeeding 
taxaUe  yeai^  of  such  corporation. 

(2)  Returns.  Any  return  of  a  United 
States  shareholder  required  to  be  filed 
before  the  completion  of  a  period  with 
respect  to  which  determinations  are  to 
be  made  as  to  a  controlled  foreign  cor¬ 
poration's  qualified  investments  in  less 
developed  countries  for  purposes  of  cam- 
puting  such  shareholder's  taxable  Income 
dian  be  filed  on  the  basis  of  an  estimate 
of  the  amoimt  of  the  controlled  foreign 
eoiporation's  qualified  investments  in 
ten  developed  countries  at  the  close  of 
the  period.  If  the  actual  amount  of  such 
Investments  Is  not  the  same  as  the 
amount  of  the  estimate,  the  United 
States  shareholder  shall  Immediately 
notify  the  Commissioner.  The  Commis- 
aloner  will  thereupon  redetermine  the 
amount  of  tax  of  such  United  States 
shareholder  for  the  year  or  years  wito 
respect  to  which  the  incorrect  amount 
was  taken  Into  account.  The  amount  of 
tax,  if  any.  due  upon  such  redetermlna- 
tlon  shall  be  paid  by  the  United  States 
shareholder  upon  notice  and  demand  by 
the  district  director.  The  amount  of  tax, 
any,  shown  by  such  redetermination 
to  have  been  overpaid  shall  be  credited 
«  refunded  to  the  United  States  diare- 


holder  in  accordance  with  the  provisions 
of  sections  6402  and  6511  and  the  regu¬ 
lations  thereunder. 

(3)  Revocation.  Upon  applicaticm  by 
the  United  States  shareholder,  the  elec¬ 
tion  made  imder  this  section  may,  sub¬ 
ject  to  the  approvfd  of  the  Commissioner, 
be  revoked.  Approval  will  not  be  granted 
unless  the  United  States  shareholder  and 
the  Commissioner  agree  to  the  terms, 
conditions,  and  adjustments  under  which 
the  revocation  will  be  effected.  Unless 
such  agreement  provides  otherwise,  the 
change  in  the  c(mtrolled  foreign  corpo¬ 
ration's  qualified  Investments  In  less  de¬ 
veloped  countries  for  its  first  taxable  year 
for  which  income  is  computed  without 
regard  to  the  election  previously  made 
will  be  conridered  to  be  zero  for  purposes 
of  effectuating  the  revocation.  The  ap¬ 
plication  for  consent  to  revocation  shall 
be  made  by  the  United  States  sharehold¬ 
er's  mailing  a  letter  for  such  purpose  to 
the  Commissioner  of  Internal  Revenue, 
Washington.  D.C.,  20224.  The  applica¬ 
tion  shall  be  mailed  before  the  close 
of  the  first  taxable  year  of  the  controlled 
foreign  corporation  with  respect  to 
which  the  shareholder  desires  to  com¬ 
pute  the  amounts  described  in  section 
954(b)(1)  or  955(a)  without  regard  to 
the  election  provided  in  this  section. 
The  application  shall  include  the  follow¬ 
ing  information: 

(i)  The  name  and  address  of  the 
United  States  shareholder; 

(il)  The  name  and  address  of  the  con¬ 
trolled  foreign  corporation; 

(iU)  The  taxable  year  of  the  con¬ 
trolled  foreign  corporation  for  which 
such  amounts  are  to  be  so  computed; 

(iv)  The  amount  of  the  controlled 
foreign  corporatiem's  qualified  invest¬ 
ments  in  less  developed  countries  at  the 
close  of  its  preceding  taxable  year; 

(V)  The  sum  of  the  amounts  excluded 
under  section  954(b)  (1)  and  paragraph 
(b)  (1)  of  S1^4-l  from  the  foreign  base 
company  income  of  the  controlled  for¬ 
eign  corporation  for  all  prior  taxable 
years  during  which  such  shareholder 
was  a  United  States  shareholder  of  such 
corporation  and  the  sum  of  the  amounts 
of  its  iMreviously  excluded  aubpart  F  in¬ 
come  withdrawn  from  investment  in  less 
developed  countries  for  all  prior  taxable 
years  during  which  such  shareholder  was 
a  United  States  shareholder  of  such 
corporation;  and 

(vi)  The  reasons  for  the  request  for 
consent  to  revocation. 

(4)  Transfer  of  stack.  If  diuring  any 
taxable  year  of  a  controlled  foreign 
corporation — 

(i)  A  United  States  shardmlder  who 
has  made  an  election  under  this  section 
with  respect  to  suA  controlled  foreign 
corporation  sells,  exchanges,  or  otherwise 
disposes  of  all  or  part  of  his  stock  in 
such  controlled  foreign  corporation,  and 

(U)  The  foreign  corporation  is  a  con¬ 
trolled  fcMreign  corporation  immediately 
after  the  sale,  exchange,  or  other  dis- 
positimi, 

thm.  with  respect  to  the  stock  so  s(>ld. 
exclmnged.  or  disposed  of,  the  controlled 
fordgn  corporation's  acquisitions  and 
dispositions  of  qualified  investments  in 
less  developed  countries  for  such  taxable 
year  diall  be  considered  to  be  aero.  If 


the  United  States  shareholder’s  succes¬ 
sor  in  interest  is  entitled  to  and  does 
make  an  election  under  paragraph 
(bXl)  of  this  section  to  determine  the 
controlled  foreign  corporation's  increase 
in  qualified  Investments  in  less  developed 
countries  for  the  taxable  year  in  which 
he  acquires  such  stock,  such  increase 
with  respect  to  the  stock  so  acquired  shall 
be  determined  in  accordance  with  the 
provisions  of  paragraph  (b)  (1)  of 
f  1.954-5.  If  the  controlled  foreign  cor¬ 
poration  realizes  no  foreign  base  com¬ 
pany  income  from  which  amounts  are 
excluded  under  section  954(b)(1)  and 
paragraph  (b)  (1)  of  f  1.954-1  for  the 
taxable  year  in  which  the  United  States 
shareholder's  successor  in  interest  ac¬ 
quires  such  stock  and  such  successor  in 
interest  makes  an  election  und»  para- 
grai^  (b)  (1)  of  this  section  with  respect 
to  a  subsequent  taxable  year  of  such  con¬ 
trolled  foreign  corporation,  the  Increase 
in  the  controlled  foreign  corporation’s 
qualified  investments  in  less  developed 
countries  for  such  subsequent  taxable 
year  shall  be  determined  in  accordance 
with  the  provisions  of  paragraph  (b)  (2) 
of  S  1.954-5. 

(d)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples; 

Example  (i).  Foreign  corporotlon  A  is  a 
whoUy  owned  subsidiary  of  domestic  corpo¬ 
ration  M.  Both  corporations  use  the  calen¬ 
dar  year  as  a  taxable  year.  In  a  statement 
filed  with  Its  return  f(«  1963.  M  Corporation 
makes  an  election  under  section  955(b)  (3) 
and  the  election  remains  in  force  for  the 
taxable  year  1964.  At  December  81.  1964, 

A  CorporationiB  qualified  Investments  In  lees 
devel(^>ed  countries  amount  to  $100,000;  and. 
at  December  31.  1965,  to  $80,000.  For  pur¬ 
poses  of  paragraph  (a)  (1)  of  this  section. 

A  Corporation’s  decrease  In  qualified  Invest¬ 
ments  Iz  less  developed  coimtries  for  the  tax¬ 
able  year  1964  Is  $20,000  and  Is  determined 
by  ascertaining  the  amount  by  which  A  Cor¬ 
poration’s  qualified  Investments  In  less  de¬ 
veloped  countries  at  December  31.  1964 
($100,000)  exceed  Its  qualified  Investments 
in  less  develoi>ed  countries  at  December  81, 
1965  ($80,000). 

Example  (2) .  The  facts  are  the  same  as  in 
example  (1)  except  that  A  Corporation  ex¬ 
periences  no  changes  In  qualified  investments 
In  less  developed  coimtries  during  Its  taxable 
years  1966  and  1967.  If  M  Corporation’s  elec¬ 
tion  were  to  remain  In  force.  A  Corpora¬ 
tion’s  acquisitions  and  dispositions  of  quali¬ 
fied  investments  in  less  developed  countries 
during  A  Corporation’s  taxable  year  1968 
would  be  taken  Into  account  in  determining 
whether  A  Corporation  has  experienced  an 
increase  or  a  decrease  in  qualified  invest¬ 
ments  in  less  developed  coxmtries  for  Its 
taxable  year  1967.  However,  11  Corporation 
duly  files  before  the  close  of  A  Corpora- 
tion’s  taxable  year  1967  an  application  for 
consent  to  revocation  of  M  Cmporatlonls 
riectlon  under  section  955(b)  (8) ,  and,  pur¬ 
suant  to  an  agreemMit  between  the  Oommis- 
slonor  and  11  Corporation,  consent  is  granted 
by  the  Commissioner.  Assuming  such  agree¬ 
ment  does  not  provide  otherwise,  A  Corpora¬ 
tion’s  change  in  qualified  investments  in 
less  developed  countries  for  its  taxable  year 
1967  Is  zero  because  the  effect  oi  the  revo¬ 
cation  ot  the  election  is  to  treat  acquisitions 
and  dispositions  of  qualified  investments  in 
lees  devrioped  countries  actually  occurring 
In  1968  as  having  occurred  In  such  year  rather 
than  In  1967. 

Example  (3).  The  facts  are  the  same  as 
in  example  (2)  except  that  A  Corporation’s 
qualified  investments  in  less  developed  coun- 
trlee  at  December  81, 1968,  amount  to  $70,000. 
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For  purposes  of  paragn^h  (b)(1)  (1)  of 
f  1.955-1.  the  decreaM  In  A  Ooiporation’s 
qualified  Investments' In  less  devel(^>ed  coun¬ 
tries  for  the  taxable  year  1968  Is  $10,000  and 
is  determined  by  ascertaining  the  amoxint 
by  which  A  Corporation’s  qualified  invest¬ 
ments  in  less  developed  countries  at  Decem¬ 
ber  81,  1967  ($80,000)  exceed  Its  qualified 
investments  in  less  developed  countries  at 
December  31, 1968  ($70.000) . 

Example  {4).  The  facts  are  the  same  as 
in  example  (1)  except  that  on  September  80, 

1965,  M  CorixMratlon  sells  40  percent  of  the 
only  class  ot  stock  of  A  Corporation  to  N 
Corporation,  a  domestic  corporation.  Cor¬ 
poration  N  uses  the  calendar  year  as  a  tax¬ 
able  year.  Corp>oration  A  remains  a  c<m- 
trolled  foreign  corporation  Immediately  after 
such  sale  of  its  stock.  Corporation  A’s  qual¬ 
ified  investments  in  less  developed  countries 
at  December  31.  1966,  amount  to  $90,000. 
The  changes  in  A  Corporation’s  qualified 
Investments  in  less  developed  coimtries  oc¬ 
curring  in  its  taxable  year  1965  are  considered 
to  be  zero  with  respect  to  the  40-percent 
stock  interest  acquired  by  N  Corporation. 
The  entire  $30,000  reduction  in  A  Corpora¬ 
tion’s  qualified  investments  in  less  developed 
countries  which  occurs  during  the  taxable 
year  1965  is  taken  into  accoimt  by  M  Corpo¬ 
ration  for  purposes  of  paragraph  (a)(1)  of 
this  section  in  determining  its  tax  liability 
tor  the  taxatfle  year  1964.  Corporation  A’S 
increase  in  qiiallfied  Investments  in  less  de- 
vel<^)ed  countries  for  the  taxable  year  1965 
with  respect  to  the  60-percent  stock  interest 
retained  by  M  Corporation  is  $6,000  and  is 
determined  by  ascertaining  M  Corporation’s 
pro  rata  share  (60  percent)  of  the  amount 
by  which  A  COTpcnation’s  qualified  invest¬ 
ments  in  less  developed  countries  at  Decem¬ 
ber  31,  1966  ($90,000)  exceed  its  qvialified 
investments  in  less  developed  countries  at 
DeoembMT  81,  1965  ($80,000) .  Corporation  N 
does  not  make  an  election  under  section 
955(b)  (3)  in  its  return  for  its  taxable  year 

1966.  Corporation  A’S  increase  in  qualified 
investments  in  less  dev^oped  countries  for 
the  taxable  year  1966  with  respect  to  the 
40-p«xent  stodc  interest  acquired  by  N  Cor- 
poratlon  is  $4,(X>0. 

§  1.955-4  Definition  of  less  developed 
country. 

Designation  by  Executive  order. 
For  purposes  ot  sections  951  through  964, 
the  term  “less  developed  country"  means 
any  foreign  country  (other  than  an  area 
within  the  Sino-Soviet  bloc)  or  any  pos¬ 
session  of  the  United  States  with  respect 
to  which,  on  the  first  day  of  the  foreign 
corporation’s  taxable  year,  there  is  in 
effect  an  Executive  order  by  the  Presi¬ 
dent  of  the  United  States  designating 
such  country  or  possession  as  an  eco¬ 
nomically  less  developed  country  for  pur¬ 
poses  of  such  sections.  Each  territory, 
department,  province,  or  possession  of 
any  foreign  country  other  than  a  coun¬ 
try  within  the  Sino-Soviet  bloc  may  be 
treated  as  a  separate  foreign  country 
for  purposes  of  such  designation  if  the 
territory,  department,  province,  or  pos¬ 
session  is  overseas  from  the  country  of 
which  it  is  a  territory,  department,  prov¬ 
ince.  or  possession.  Thus,  for  example, 
an  overseas  possession  of  a  foreign  coun¬ 
try  may  be  designated  by  Executive  order 
as  an  economically  less  developed  coun¬ 
try  even  though  the  foreign  country 
itself  has  not  been  designated  as  an 
economically  less  developed  country;  or 
the  foreign  coimtry  may  be  so  designated 
even  though  the  overseas  possessions  of 
such  country  have  not  beki  designated 
as  economically  less  developed  countries. 
The  term  “possession  of  the  United 


States”,  for  purposes  of  section  955(c)  (3) 
and  this  section,  shall  be  construed  to 
have  the  same  meaning  as  that  con¬ 
tained  in  paragn4>h  (b)  (2)  of  S  1.957-3. 

(b)  Countries  not  eligible  for  designa^ 
tion.  Section  955(c)(3)  provides  that 
no  designation  by  Executive  order  may 
be  made  under  section  955(c)(3)  and 
paragraph  (4)  of  this  section  with  re¬ 
spect  to — 

Australia. 

Austria. 

Belglmn. 

Canada. 

Denmark. 

France. 

Oermany  (Federal 

Republic) . 

Hong  Kong. 

Italy. 

Japan. 

Liechtenstein. 

(c)  Termination  of  designation.  Sec¬ 
tion  955(c)  (3)  provides  that,  after  the 
President  has  designated  any  foreign, 
country  or  possession  of  the  United 
States  as  an  economically  less  developed 
country  for  purposes  of  sections  951 
through  964,  he  may  not  terminate  such 
designation  (either  by  issuing  an  Execu¬ 
tive  order  for  the  purpose  of  terminating 
such  designation  or  by  issuing  an  Execu¬ 
tive  order  which  has  the  effect  of  ter¬ 
minating  such  designation)  unless,  at 
least  30  days  prior  to  such  termination, 
he  has  notified  the  Senate  and  the  House 
of  Representatives  of  his  intention  to 
terminate  such  designation.  If  such  30- 
day  notice  is  given,  no  action  by  the 
Congress  of  the  United  States  is  neces¬ 
sary  to  effectuate  the  termination.  The 
requirement  for  giving  30-day  notice  to 
the  Senate  and  House  of  Representatives 
applies  also  to  the  termination  of  a  des¬ 
ignation  with  respect  to  an  overseas 
territory,  department,  province,  or  pos¬ 
session  of  a  foreign  coimtry.  See  para¬ 
graph  (c)  of  S  1.955-2  for  the  effect  of 
a  termination  ot  a  Presidential  designa¬ 
tion  upon  property  which  would  be  a 
qualified  investment  in  a  less  developed 
country  but  for  the  fact  of  such 
termination. 

§  1.955-5  Definition  of  less  developed 
country  corporation. 

(a)  Less  developed  country  corpora¬ 
tion — (1)  In  general.  For  purposes  of 
sections  951  through  964,  the  term  “less 
developed  country  corporation”  means 
a  foreign  corporation  described  in  para¬ 
graph  (b)  of  this  section  and  also  any 
foreign  corporation — 

(i)  Which  is  engaged  in  the  active 
conduct  of  one  or  more  trades  or  busi¬ 
nesses  during  the  entire  taxable  year; 

(ii)  Which  derives  80  percent  or  more 
of  its  gross  income,  if  any,  for  such  tax¬ 
able  year  from  sources  within  less  devel¬ 
oped  countries,  as  determined  under  the 
provisions  of  S  1.955-6 ;  and 

(iii)  Which  has  80  percent  or  more  in 
value  (within  the  meaning  of  paragraph 

(d)  of  this  section)  of  its  assets  on  each 
day  of  such  taxable  year  consisting  of 
one  or  more  of  the  following  items  of 
property: 

(a)  Proi)erty  (other  than  property 
described  in  (b)  through  (h)  of  this  sub¬ 
division)  which  is  used,  or  held  for  use, 
in  such  trades  or  businesses  and  is 


Luxembourg. 

Monaco. 

Netberlands. 

New  Zealand. 
Norway. 

Union  of  South 
Africa. 

San  Marino. 
Sweden. 
Switzerland. 
United  Kingdom. 


located  in  one  or  more  less  developed 
countries; 

(b)  Money; 

(c)  Deposits  with  persons  carrying  on 
the  banking  business; 

(d)  Stock  of  any  other  less  developed 
country  corporation; 

(e)  Obligations  (within  the  meaning 
of  paragraph  (b)  (3)  of  S  1.955-2)  of 
another  less  developed  country  corpora- 
tion  which  at  the  time  of  their  acquisi¬ 
tion  (within  the  meaning  of  paragreq]ii 
(b)  (4)  of  S  1.955-2)  by  the  foreign  corpo¬ 
ration  have  a  maturity  of  one  year  or 
more; 

(/)  Obligations  (within  the  meaning 
of  paragraph  (b)  (3)  of  S  1.955-2)  of  any 
less  developed  country; 

(fir)  Investments  which  are  required 
to  be  made  or  held  because  of  restric-  '• 
tions  imposed  by  the  government  of  any 
less  developed  country;  and 

ih)  Property  described  in  section 
956(b) (2). 

For  purposes  of  this  subparagraph,  if  a 
foreign  corporation  is  a  partner  in  a 
foreign  partnership,  as  defined  in  section 
7701(a)  (2)  and  (5)  and  the  regulations 
thereunder,  such  corporation  will  be 
considered  to  be  engaged  in  the  active 
conduct  of  a  trade  or  business  to  t^ 
extent  and  in  the  manner  in  which  the 
partnership  is  so  engaged  and  to  own 
directly  its  proportionate  share  of  each 
of  the  assets  of  the  partnership.  For 
purposes  of  subdivision  (i)  of  this  sub- 
paragraph,  a  newly-organized  foreign 
corporation  will  be  consid^d  engaged 
in  the  active  conduct  of  a  trade  or  busi¬ 
ness  from  the  date  of  its  organization  U 
such  corporation  commences  busineei 
operations  as  s(x>n  as  practicable  after 
such  organization.  In  the  absence  of 
affirmative  evidence  showing  that  the 
80-percent  requirement  of  subdivision 
(iii)  of  this  subparagraph  has  not  hem 
satisfied  on  each  day  of  the  taxa^ 
year,  such  requirement  will  be  con¬ 
sidered  satisfied  if  it  is  established  to  the 
satisfaction  of  the  district  director  t^ 
such  requirement  has  been  satisfied  on 
the  last  day  of  each  quarter  of  the  tax¬ 
able  year  of  the  foreign  corporation. 
For  purposes  of  subdivision  (iii)  of  this 
subparagraph,  property  (other  than 
stock  in  trade  or  other  property  of  a  kind 
which  would  properly  be  included  in  in-  ' 
ventory  of  the  foreign  corporation  if  on 
hand  at  the  close  of  the  taxable  year,  (x 
property  held  primarily  for  sale  to  cus¬ 
tomers  in  the  ordinary  course  of  the 
trade  or  business  of  the  foreign  corpo¬ 
ration)  purchased  for  use  in  a  trade  <x 
business  and  temporarily  located  outside 
less  developed  countries  will  be  con¬ 
sidered  located  in  less  developed  coun¬ 
tries  if,  but  only  if,  such  property  is 
shipped  to  and  received  in  less  developed 
countries  promptly  after  such  purchase. 

(2)  Special  rules.  For  purposes  of 
subparagraph  (1)  (iii)  (a)  ot  this  para¬ 
graph— 

(i)  treatment  of  receivables.  Bills 
receivable,  accounts  receivable,  notes  re¬ 
ceivable  and  open  accounts  shall  be 
considered  to  be  used  in  the  trade  or 
business  and  located  in  less  developed 
countries  if,  but  only  If — 

(a)  Such  obligations  arise  out  of  the 
rental  of  property  located  In  less  de-  | 
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v^oed  countries,  the  performance  of  Example.  Foreign,  corporation  A  la 
*rvtees  within  less  dCTeloped  coratrl^ 

fff  Uie  s^  ot  pnver^ru^tfSCtur^  Mdloa  in  BrasU,  s  less  developed  eoontiy  as 
produced,  grown,  or  extracted  in  less  November  l,  1963.  CcMrporatkxi  A  laaes 
developed  countries,  but  only  to  the  ex-  ... 

tent  that  the  aggregate  amount  of  such 
obligations  at  any  time  during  the  tax- 
gble  year  does  not  exceed  an  amount 
which  is  ordinary  and  necessary  to 
earry  on  the  business  of  both  parties  to 
transactions  if  such  transactions  are 
between  unrelated  persons  or,  if  such 
transactions  are  between  related  per¬ 
sons,  an  amount  which  would  be  ordi¬ 
nary  and  necessary  to  carry  on  the  busi¬ 
ness  of  both  parties  to  the  transactions 
If  such  transactions  were  between  un¬ 
related  persons; 

(b)  In  the  case  of  bills  receivable,  ac¬ 
counts  receivable,  notes  receivable,  and 
open  accounts  arising  out  of  transac¬ 
tions  other  tiian  those  referred  to  in  (a) 
of  this  subdivision —  poses 

(1)  If  the  obligor  is  an  individual,  term  less 

such  individual  is  a  resident  of  one  or 
niore  less  developed  coimtries  and  of  no 
other  country  which  is  not  a  less  de¬ 
veloped  coimtry ; 

f2)  If  the  obligor  is  a  corporation 
which  as  to  the  foreign  corporation  is  a 
related  pers(m  as  defined  in  section 
954(d)  (3)  and  paragraph  (e)  of 
f  1.954-1.  such  obligor  meets,  with  re¬ 
spect  to  the  period  ending  with  the  close 
of  its  annual  accoimting  period  in  which 
occurs  the  date  on  which  the  obligation 
is  incurred,  the  80-percent  gross  income 
requirement  of  paragraph  (b)  (1)  (ii)  of 

1 1.955- 6;  or 

(3)  If  the  obligor  is  a  corporation 
which  as  to  the  foreign  corporation  is  not 
a  related  person  as  defined  in  section 
954(d)  (3)  and  paragraph  (e)  of  S  1.954- 
1,  it  is  reasonable,  on  the  basis  of  ascer¬ 
tainable  facts,  for  the  obligee  to  believe 
that  the  obligor  meets,  with  respect  to 
such  period,  the  80-percent  gross  income 
requirement  of  paragraph  (b)  (1)  (ii)  of 

1 1.955- 6. 

(ii)  Location  of  interests  in  real  estate. 
hiterests  in  real  estate  such  as  lease¬ 
holds  of  land  or  improvements  thereon, 
mortgagee  on  real  property  (including  in¬ 
terests  in  mortgages  on  leaseholds  of  land 
or  improvements  thereon) ,  and  mineral, 
til,  or  gas  interests  shall  be  considered 
located  in  less  developed  countries  if,  but 

only  if,  the  underlying  real  estate  is  coun^  corporations  wl^ii  the  meaning 
located  in  less  developed  countries. 

(iii)  Location  of  certain  other  intangi¬ 

bles.  Intangible  property  (other  than 
any  such  property  described  in  subdivi¬ 
sion  (i)  or  (ii)  of  this  subparagraph)  -  - 

used  in  the  trade  or  business  of  the  for-  Which  has  80  percent  or  more  in 

eign  corporation  shall  be  considered  to  be  ^ue  (within  the  meaning  of  paragraph 
located  in  less  developed  coimtries  in  the  of  this  section)  of  its  assets  on  each  (a)  GeneraL  For  purposes  of  para- 
same  ratio  that  the  amount  of  the  for-  of  the  taxable  year  consisting  of—  graph  (a)  (1)  (ii)  of  §  1.955.5,  the  de- 
eign  cmporation’s  tangible  property  and  Assets  used,  or  held  for  use.  for  termination  whether  a  foreign  corpora- 

in‘ti>erty  described  in  subdivision  (i)  or  the  productimi  of  income  described  in  Uoh  has  derived  80  percent  or  more 
(ii)  of  this  subparagraph  used  in  its  subpcuragraph  (1)  of  this  paragraph,  or  of  its  gross  income  from  sources  within 
trades  or  businesses  and  located  or  tn  ccmnecUon  with  the  production  of  such  less  developed  countries  for  any  taxable 
deemed  located  in  less  developed  coun-  infi(»ne.  whethia:  or  not  such  income  is  year  shall  be  made  by  the  application 
tries  bears  to  the  total  amount  of  its  rectived  during  the  taxaUe  year,  and  of  the  provisions  of  sections  861  through 
tangible  property  and  property  described  Property  described  in  section  864,  and  §.§  1.861-1  through  1.863-5,  in 

in  subdivision  (i)  or  (ii)  of  this  subpara-  956(b)  (2).  application  of  which  the  of  a  less 

fr^h  used  in  its  trades  or  businesses.  the  absence  of  alBrmative  evidence  developed  country  shall  be  substituted 

(3)  Illustration.  The  provisions  of  showing  that  the  80-pacent  require-  United  States**,  except  that  if 

•dvaragr^h  (1)  of  this  paragraph  may  ment  of  this  subparagraph  has  not  been  inemne  is  derived  by  the  foreign  cor- 
be  illustrated  by  the  following  example:  satisfied  on  each  day  of  the  taxable  year,  poration  from — 


the  calendar  yew  aa  a  tazaUe  year.  ShorUy  ^asi  aay  oi  eacn  quarter  oi  me  taxaoie 
alter  It  la  formed.  A  Ckirporation  acqxilres  a  year  of  the  foreign  corporation.  The 
Idant  site  and  be{^  construction  of  a  i^lant  provisions  of  this  subparagraph  may  be 
which  la  completed  on  August  1,  1664.  illustrated  by  the  following  example: 
Corporation  A  commences  busineaB  opera* 

tlons  as  socxi  as  practicable  after  completion.  Example.  Fcsrelgn  corpcMratlon  A  Is  formed 
of  the  plant  continues  such  operations  November  1, 1963,  for  the  purpose  of  con- 
through  December  31.  1964,  thereafter,  atructlng  and  operating  a  vessel  and,  on 
Corporation  A  will  be  considered  for  pur-  that  date,  enters  a  charter  agreement  which 
poses  trf  subparagraph  (1)  (1)  of  this  para-  provides  that  such  vessel  will  be  registered 
graph  to  be  engaged  In  the  active  conduct  under  the  laws  of  Liberia,  a  less  developed 
of  a  trade  or  business  for  Its  entire  taxable  country  as  of  November  1.  1963,  and  oper- 
years  ending  on  December  81,  1963,  and  ated  between  South  American  and  Kuropean 
1904.  The  plant  site  and  the  plant  (while  ports.  Corporation  A  usee  the  calendar  year 
under  construction  and  after  completion)  **  *  taxable  year.  Construction  of  the  ves- 
will  be  considered  to  be  property  held  during  ■ti  is  completed  on  September  1,  1966,  and 
such  taxable  years  lor  vise  In  A  Corporation’s  tiie  vessel  is  registered  imder  the  laws  of 
trade  or  bvislness.  Liberia  and  operated  between  South  American 

ar>d  European  ports  through  December  31, 

(b)  Shipping  companies.  For  pur-  1065,  and  thereafter.  The  charter  and  the 
of  sections  951  through  964,  vessel  (while  vmder  construction  and  alter 
developed  country  completion),  or  any  interest  of  A  Corpora- 
corporation”  also  means  any  foreign 

corporation  which  are  held  by  A  Corporation  during  Its 

a?  Which  hM  80  percent  or  more  of 

its  gross  income,  if  any,  for  the  taxable  Uux)xne  described  in  subpara^^h  (1)  of 
year  consisting  of  one  or  more  of —  this  paragraph. 

(i)  Gross  income  derived —  , 

(o)  From,  or  in  ccmnection  with,  the  Detei  niinatwn  of  stock  ownership, 

iiRin3r  (or  hiring  or  laming  for  use)  in  determining  for  purposes  of  para- 
foreign  commerce  of  aircraft  or  vessels  Braph  (b)  (1)  (ii)  and  (iii)  of  this  sec- 
registered  under  the  laws  of  a  less  tion  whether  a  foreign  corporation  owns 
developed  country,  ^9  percent  or  more  of  the  total  combined 

(b)  From,  or  in  connection  with,  the  votii^  power  of  an  classes  of  stock  of  a 

performance  of  services  directly  related  1®*®  developed  country  corporation,  only 
to  the  use  in  foreign  commerce  of  air-  stock  owned  directly  by  such  foreign  cov¬ 
er  aft  or  vessels  registered  under  the  laws  poration  shaU  be  taken*  into  account 
of  a  less  developed  country,  or  and  the  provisions  of  section  958  and 

(c)  From  the  sale  or  exchange  of  air-  regulations  thereunder  shall  not 
craft  or  vessels  registered  under  the  ftPPly*  See  section  958(a)  (1). 

laws  of  a  less  developed  country  and  used  Determination  of  value.  For  pur- 

in  fmreign  commerce  by  such  foreign  poses  of  paragraphs  (a)  (1)  (iii)  and  (b) 
corporation;  ^2)  of  this  section — 

(ii)  Dividends  and  interest  received  G)  General.  EJxcept  as  provided  in 
fr(Hn  other  foreign  corporations  vdiich  subparagraph  (2)  of  this  paragraph,  the 
are  less  developed  country  corporations  value  at  which  property  shall  be  taken 
within  the  meaning  of  this  paragraidi  into  account  is  its  actual  value  (not  re- 
Afid  10  percent  or  more  of  the  total  com-  duced  by  liabilities)  which,  in  the  absence 
bined  voting  power  of  all  classes  of  aflOrmative  evidence  to  the  contrary, 
stock  of  which  is  owned  at  the  I'.imA  such  ^all  be  deemed  to  be  its  adjusted  basis, 
dividends  and  interest  are  received  or  (2)  Treatment  of  certain  receivables. 
accrued  by  such  foreign  corporation;  ivnd  Tlie  value  at  which  receivables  described 

(iii)  Gain  from  the  sale  or  exchange  in  paragraph  (a)  (2)  (i)  of  this  section 
of  stock  or  obligations  of  other  foreign  and  held  by  a  foreign  corporation  using 
corporations  which  are  less  develc^ed  the  cash  receipts  and  disbursements 

■  j  method  of  accounting  shall  be  taken  into 
of  this  paragraph  and  10  percent  or  account  is  their  actual  value  (not  reduced 
more  of  the  total  combined  voting  power  by  liabilities)  which,  in  the  absence  of 
of  all  classes  of  stock  of  which  is  owned  afiSrmative  evid^ce  to  the  contrary,  shall 
by  such  foreign  corporation  immediately  he  deemed  to  be  their  face  value, 
beforesuchsaleor  exchange:  and  g  i  •  e 
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RULES  AND  REGULATIONS 


(1)  Interest  (other  than  interest  to 
which  subparagraph  (3)  of  this  para¬ 
graph  84>plies),  the  rules  set  forth  in 
paragraph  (b)  of  this  section  shall 
apply: 

(2)  Dividends,  the  rules  set  forth  in 
paragraph  (c)  of  this  section  shall  i^- 
Ply;  or 

(3)  Income  (including  interest)  de¬ 
rived  in  connection  with  the  sale  of 
tangible  personal  property,  the  rules  set 
forth  in  paragraph  (d)  of  this  section 
shall  apply. 

The  source  of  income  de^ribed  in  sub- 
paragraphs  (1),  (2),  or  (3)  of  this  para¬ 
graph  shall  be  determined  solely  under 
the  rules  of  this  section  and  without 
regard  to  the  rules  of  sections  861 
through  864,  and  the  regulations  there¬ 
under. 

(b)  Interest — (1)  In  general.  Except 
as  provided  in  subparagraph  (2)  of  this 
paragraph  and  paragraph  (d)  of  this 
section,  gross  income  derived  by  the  for¬ 
eign  corporation  from  interest  on  any 
indebtedness — 

(1)  Of  an  individual  shall  be  treated 
as  income  from  sources  within  a  less 
developed  country  if,  but  cmly  if,  such 
individual  is  a  resident  of  one  or  more 
less  developed  countries  and  of  no  other 
country  which  is  not  a  less  developed 
country. 

(ii)  Of  a  corporation  shall  be  treated 
as  income  from  sources  within  less  de¬ 
veloped  countries  if,  but  ony  if,  80  per¬ 
cent  or  more  pf  the  gross  income  of  the 
payer  corporation  for  the  3-year  period 
ending  with  the  close  of  its  annual  ac- 
coimting  period  in  which  such  interest 
is  paid,  or  for  such  part  of  such  3-year 
period  as  such  corporation  has  been  in 
existence,  or  for  such  part  of  such  3-year 
period  as  occurs  on  and  after  the  be¬ 
ginning  of  such  corporation’s  first  an¬ 
nual  accounting  period  beginning  after 
December  31,  1962,  whichever  period  is 
shortest,  was  deriv^  from  sources  with¬ 
in  less  developed  countries  as  determined 
in  accordance  with  the  principles  of  this 
section;  or 

(iii)  a  less  developed  country,  in¬ 
cluding  obligations  issued  or  guaranteed 
by  the  government  of  such  coimtry  or 
of  a  political  subdivision  thereof  and  ob¬ 
ligations  of  any  agency  or  instrumen¬ 
tality  of  such  country,  in  which  such 
country  is  financially  committed  shall 
be  treated  as  income  fnxn  sources  with¬ 
in  such  country. 

(2)  Special  rule.  Gross  income  de¬ 
rived  by  the  foreign  corporation  from  in¬ 
terest  on  obligations  of  the  United  States 
shall  be  treated  as  income  from  sources 
within  less  developed  countries  without 
regard  to  the  provisions  of  subpcu^raph 
(1)  of  this  paragraph. 

(3)  Payers  other  than  related  per¬ 
sons.  P\>r  purposes  of  subparagraph 
(1)  (ii)  of  this  paragn^h,  a  payer  cor¬ 
poration  which  as  to  the  recipient  cor¬ 
poration  is  not  a  related  person  as 
defined  in  section  954  (d)  (3)  and  para¬ 
graph  (e)  of  S  1.954-1  shall  be  deemed 
to  have  satisfied  the  80-percent  gross  in¬ 
come  requirement  if,  on  the  basis  of  as¬ 
certainable  facts,  it  is  reasmiable  for 
the  recipient  corporation  to  believe  Uiat 
such  requirement  is  satisfied. 


(c)  Dividends — (1)  In  general.  Gross 
income  derived  by  the  foreign  corpora¬ 
tion  from  dividends,  as  defined  in  sec¬ 
tion  316  and  the  regulations  thereunder, 
shall  be  treated  as  income  from  sources 
within  less  developed  countries  if,  but 
only  if,  80  percent  or  more  of  the  gross 
income  of  the  payer  corporation  for  the 
3-year  period  ending  with  the  close  of 
its  annual  accounting  period  in  which 
such  dividends  are  distributed,  or  for 
such  part  of  such  3-year  period  as  such 
corporation  has  been  in  existence,  or 
for  such  part  of  such  3-year  period  as 
occurs  on  and  after  the  beginning  of  such 
corporation’s  first  annual  accounting 
period  beginning  after  December  31, 
1962,  whichever  period  is  shortest,  was 
derived  from  sources  within  less  devel¬ 
oped  countries  as  determined  in  accord¬ 
ance  with  the  principles  of  this  section. 

(2)  Payers  other  than  related  persons. 
See  paragraph  (b)  (3)  of  this  section 
for  rule  governing  satisfaction  of  the 
80-percent  gross  income  requirement  by 
payers  other  than  related  persons. 

(d)  Sale  of  tangible  personal  prop¬ 
erty — (1)  In  general.  Income  (whether 
in  the  form  of  profits,  commissions,  fees, 
interest,  or  otherwise)  derived  by  the 
foreign  corporation  in  connection  with 
the  sale  of  tangible  personal  property 
shall  be  treated  as  income  from  sources 
within  less  developed  countries  if,  but 
only  if — 

(i)  Such  property  is  produced  (within 
the  meaning  of  subparagraph  (2)  of  this 
paragraph)  within  less  developed  coun¬ 
tries;  or 

(ii)  Such  property  is  sold  for  use,  con¬ 
sumption,  or  disposition  within  less 
developed  countries  even  though  pro¬ 
duced  outside  less  developed  countries 
and  the  selling  corporation  Is  engaged 
within  less  developed  countries,  in  con¬ 
nection  with  sales  of  such  property, 'in 
continuous  operational  activities  which 
are  substantial  in  relation  to  such  sales, 
as  evidenced,  for  example,  by  the  main¬ 
tenance  within  less  develop^  countries 
of  a  substantial  sales  or  service  organi¬ 
zation  or  substantial  facilities  for  the 
storage,  handling,  transportation,  as¬ 
sembly,  packaging,  or  servicing  of  such 
property. 

§  1.957  Statutory  provisions;  controlled 
foreign  corporations;  United  States 
persons. 

Sbc.  967.  Controlled  foreign  corporations; 
United  States  persons.  •  •  • 

(c)  Corporations  organized  in  United 
States  possessions.  For  pxirposes  of  this  sub¬ 
part,  the  term  “controlled  foreig^n  corpora¬ 
tion”  does  not  Include  any  corporation 
created  ch:  org^anlzed  In  the  Commonwealth 
of  Puerto  Rico  or 'a  possession  of  the  United 
States  or  under  the  laws  of  the  Common¬ 
wealth  of  Puerto  Rico  or  a  possession  of  the 
United  States  If — 

(1)  80  percent  or  more  of  the  gross  In- 
cmne  of  such  corporation  for  the  3-year 
period  Immediately  preceding  the  close  of 
the  taxable  year  (ot  for  such  part  of  such 
period  Immediately  preceding  the  close  of 
such  taxable  year  as  may  be  applicable)  was 
derived  from  sources  within  the  Common¬ 
wealth  of  Puerto  Rico  or  a  possession  of  the 
United  States;  and 

(3)  60  percent  or  more  of  the  gross  in¬ 
come  of  such  corporation  for  such  period, 
or  for  such  part  thereof,  was  derived  Iron 
the  active  conduct  within  the  Common¬ 


wealth  of  Puerto  Rico  or  a  possession  of  the 
United  States  of  any  trades  or  businesses 
constituting  the  manufacture  or  processing 
of  goods,  wares,  merchandise,  or  other  tan- 
glble  personal  property;  the  processing  ot 
agricultural  or  horticultural  products  oe 
commodities  (Including  but  not  limited  to 
livestock,  poultry,  or  fur-bearing  animals); 
the  catching  or  taking  of  any  kind  of  fish 
or  the  mining  or  extraction  of  natural  re. 
soxirces,  or  any  manufacttirlng  or  processing 
of  any  products  or  commodities  obtained 
from  such  activities;  or  the  ownership  ot 
operation  of  hotels. 

For  purposes  of  paragraphs  (1)  and  (2),  the 
determination  as  to  whether  Income  was 
derived  from  sources  within  the  Common- 
wealth  of  Puerto  Rico  or  a  possession  of  the 
United  States  and  was  derived  from  the 
active  conduct  of  a  described  trade  or  busl. 
ness  within  the  Conunonwealth  of  Puerto 
Rico  or  a  possession  of  the  United  States 
shall  be  made  under  regulations  prescribed 
by  the  Secretary  or  his  deleg;ate. 

•  •  •  «  • 

[Sec.  967(c)  as  added  by  sec.  12(a),  Revenue 
Act  of  1962  (76  Stat.  1006)  ] 

§  1.957—1  [Reserved] 

§  1.957-2  [Reserved] 

§  1.957—3  Corporations  organized  in 
United  States  possessions. 

(a)  General  rule.  For  purposes  of 
sections  951  through  964,  a  corporation 
created  or  organized  in  a  possession  of 
the  United  States  or  under  the  laws  of 
a  possession  of  the  United  States  shall 
not  be  treated  as  a  controlled  foreign 
corporation  for  any  taxable  year  if — 

(1)  80  percent  or  more  of  the  gross 
income  of  such  corporation  for  the  3-year 
period  immediately  preceding  the  close  (tf 
the  taxable  year  or  for  such  part  of  such 
3 -year  period  as  such  corporation  was 
in  existence  or  for  such  part  of  such  3- 
year  period  as  occurs  on  and  after  the 
beginning  of  such  corporation’s  first  an- 
nual  accounting  period  beginning  after 
December  31,  1962,  whichever  period  is 
shortest,  was  deriv^  from  sources  with¬ 
in  a  possession  of  the  United  States;  and 

(2)  50  percent  or  more  of  the  gross 
income  of  such  corporation  for  such 
period,  or  for  such  part  of  such  period, 
was  derived  from  the  active  conduct 
within  a  possession  of  the  United  States 
of  one  or  more  trades  or  businesses 
constituting — 

(i)  The  manufacture  or  processing  of 
goods,  wares,  merchandise,  or  other 
tangible  personal  property; 

(ii)  The  processing  of  agricultural  or 
horticultursd  products  or  commodities 
(including  but  not  limited  to  livestod;, 
poultry,  or  fur-bearing  animals) ; 

(iii)  The  catching  or  taking  of  any 
kind  of  fish,  or  any  manufacturing  or 
processing  of  any  products  or  commodi¬ 
ties  obtained  from  such  activities; 

(iv)  The  mining  or  extraction  of  nat¬ 
ural  resoiu^s,  or  any  manufacturing  or 
processing  of  any  products  or  commodi¬ 
ties  obtained  from  such  activities;  or 

(V)  The  ownership  or  oi>eration- of 
hotels. 

(b)  Special  provisions.  For  purposes 
ot  section  957  (c)  and  this  section — 

(1)  United  States  defined.  The  term 
“United  States’’  includes  only  the  States 
and  t^e  District  of  Ck>lumbia. 

(2)  Possession  of  the  United  StaUs 
defined.  TTie  term  “possession  of  the 
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United  States”  includes  Guam,  the  Mid- 
Islands,  the  Pananui  Canal  Zone, 
the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands,  and 
Wake  Island. 

(3)  Determinction  of  source  of  gross 
income.  Whether  gross  income  of  a  cor¬ 
poration  referred  to  in  paragraph  (a) 
of  this  section  is  derived  from  sources 
within  a  possession  of  the  United  States 
shall  be  determined  by  the  application 
of  the  provisions  of  8  1.955-d  except  that, 
for  purposes  of  making  such  determina¬ 
tion,  the  term  “produced”,  as  used  in 
paragraph  (d)  (2)  of  8  1.955-6,  shall  also 
include  the  activities  described  in  para¬ 
graph  (a)(2)  (i)  through  (iv)  of ‘this 
section  and  the  activities  considered, 
under  subparagraph  (4)  of  this  para¬ 
graph,  to  be  qualifying  trades  or 
businesses. 

(4)  Manufacturing  or  processing.  The 
trades  or  businesses  which  qualify  under 
the  provisions  of  paragraph  (a)  (2)  of 
this  section  shall  include,  but  not  be  lim¬ 
ited  to,  the  manufacture  of  tabulating 
cards,  paper  tablets  or  pads,  facial  tis¬ 
sues,  and  paper  napkins  from  rolls  of 
paper;  the  manufacture  of  such  house¬ 
hold  products  as  liquid  starch  by  mixing 
quantities  of  the  ingredients  which  are 
used  to  produce  liquid  starch;  and  the 
manufacture  of  Juices  and  drinks  from 
fruit  concentrates.  In  the  application  of 
paragraph  (a)  (2)  of  this  section,  proper 
regard  shall  be  given  to  the  classification 
of  a  trade  or  business  as  a  manufacturing 
or  processing  activity  imder  the  ap¬ 
plicable  economic  incentive  law  of  the 
possession  involved.  The  fact  that  an 
activity  of  a  corporation  qualifies  as  a 
trade  or  business  for  purposes  of  para¬ 
graph  (a)  of  this  section  does  not  neces¬ 
sarily  mean  that  such  activity  constitutes 
a  substantial  transformation  of  property 
within  ttie  meaning  of  paragraph  (a)  (4) 
of  8  1.954-3  for  purposes  of  determining 
any  foreign  base  company  income  of  such 
corporation. 

(PJL  Doc.  63-11030;  FUed.  Oct.  17,  1068; 

8:46  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agenqf 
SUBCHAPTER  E — AIRSPACE  [NEW! 
[Airspace  Docket  No.  63-80-72] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  CONTROLLED  AIRSPACE. 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zone.  Control 
Area  and  Reporting  Point 

The  purpose  of  these  amendments  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  to  alter  the  description 
of  the  West  Palm  Beach,  Fla.,  control 
Bone,  control  area  1235  and  the  Halibut 
Intersection  reporting  point. 

The  West  Palm  Beach  control  zone, 
ccmtrol  area  1235  and  the  Halibut  Inter- 
Bection  reporting  point  are  designated, 
in  part,  with  reference  to  the  West  Palm 
Beach  radio  range.  The  FAA  has  sched- 
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uled  the  conversion  of  this  navigational 
aid  to  a  radio  beacon  on  or  about  De¬ 
cember  10,  1963.  The  actions  taken 
herein  reflect  the  conversion  of  this 
facility. 

Since  the  changes  effected  by  these 
sunendments  are  editorial  in  nature, 
notice  and  public  procediure  hereon  are 
unnecessary  and  it  may  be  made  effec¬ 
tive  Decemb^  10. 1963. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken: 

1.  In  8  71.171  (27  FH.  220-91,  Novem¬ 
ber  10, 1962) ,  the  West  Palm  Beach,  Fla., 
control  zone  is  amended  to  read: 

West  Palm  Beach,  Fla. 

Within  a  6-inile  radiiia  of  West  Palm  Beach 
International  Airport  (latitude 
N..  longitude  80*05'36"  W.)  and  within  2 
mUes  each  side  of  the  West  Palm  Beach  RBN 
090*  bearing,  extending  from  the  5-mile  ra¬ 
dius  zone  to  10  miles  W  of  the  RBN. 

2.  In  §  71.163  (27  F.R.  220-55,  Novem¬ 
ber  10,  1962) ,  control  1235  is  amended  to 
read: 

Control  1235 

That  airspace  within  5  miles  each  side  of 
the  West  Palm  Beach  RBN  060*  bearing,  ex¬ 
tending  frcnn  the  RBN  to  the  INT  of  the  West 
Palm  Beach  RBN  090*  bearing  and  the  W 
boundary  of  the  Miami  Oceanic/Nassau  Oon- 
trol  Area,  excluding  the  pca^ns  below  1,000 
feet  MSL  outside  the  United  States  and 
within  W-497B. 

3.  Section  71.209  (27  FJl.  220-172,  No¬ 
vember  10,  1962)  is  amended  as  follows: 
In  the  Halibut  INT,  “West  Palm  Beach, 
Fla.,  RR”  is  deleted  and  “West  Palm 
Beach,  Fla.,  RBN”  is  substituted  th^for. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  December  10,  1963. 

(Sec.  307(a).  72  Stat.  749;  49  UJ3.C.  1348) 

Issued  in  Washington,  D.C.,  on  October 
11,  1963. 

H.  B.  Helstbom, 
Acting  Chief, 

Airspace  UUUzation  Division. 

(FJt.  Doc.  63-11024;  FUed,  Oct.  17.  1963; 
8:45  am.] 


[Airspace  Docket  No.  61-FW-24] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS.  CONTROLLED  AIRSPACE. 

AND  REPORTING  POINTS  [NEW] 

Alteration  of  Federal  Airways 

On  June  21, 1961,  a  notice  of  proposed 
rule  making  was  published  in  the  Fkdkbal 
Register  (26  FJt.  5527)  stating  that  the 
Federal  Aviation  Agency  proposed  to  re¬ 
align  VOR  Federal  airway  No.  243  be¬ 
tween  Jad&sonville,  Fla.,  and  Vienna,  Qa., 
via  a  new  VOR  to  be  installed  in  the  vi¬ 
cinity  of  Waycross,  Oa.,  including  an  east 
alternate  via  Alma,  Ga..  and  to  realign 
VOR  Federal  airway  No.  157  between 
Taylor,  Fla.,  and  Alma  via  the  new  Way- 
cross  VOR. 

On  November  29, 1962,  a  supplemental 
notice  of  proposed  rule  making  was  pub¬ 
lished  in  the  Federal  Register  (27  FJl. 
11770)  extending  the  time  for  comments 
on  the  original  proposal. 

The  Department  of  the  Air  Force  ob¬ 
jected  to  proposals  contained  in  the  orig¬ 
inal  notice  due  to  the  possible  impact  of 
en  route  trafOc  on  training  operations  at 
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Moody  Air  Force  Base,  Ga.  These  ob¬ 
jections  were  resolved  upon  publication 
of  Airspace  Docket  No.  62-WA-97  (27 
FJl.  11939)  in  which  Intensive  Student 
Jet  Training  Areas  were  established  for 
Moody  AFB. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  Due  consideration  has  been  given 
to  all  relevant  matter  presented. 

Subsequent  to  publication  of  the  sup¬ 
plemental  notice,  VOR  Federal  airway 
Nos.  819,  839  and  881  have  been  desig¬ 
nated  between  Taylor  and  Ahna  via  the 
alignment  of  .Victor  157.  Accordingly, 
action  Is  also  taken  herein  to  redesignate 
these  airways  via  the  altered  alignment 
of  'l^tor  157.  Since  these  changes  are 
minor  in  nature,  notice  and  public  pro¬ 
cedure  hereon  are  iinnecessary. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken: 

1.  Section  71.123  (27  FM.  220-6,  No¬ 
vember  10,  1962,  27  FJl.  12439,  28  F.R. 
3482,  8779,  4126)  is  amended  as  follows: 

a.  In  V-243  all  before  “Vienna;”  is 
deleted  and  “From  Jacksonville,  Fla.,  via 
INT  of  Jacksonville  304*  and  Waycross, 
Ga.,  149*  radials;  Waycross,  including 
an  E  alternate  from  INT  of  Jacksonville 
304*  and  Waycross  146*  radials  to  INT 
of  Alma,  Ga.,  305*  and  Vienna,  Ga.,  139* 
radials  via  Alma ;”  is  substituted  therefor. 

b.  In  V-157,  “Taylor,  Fla.;”  is  deleted 
and  “Taylor,  Fla.;  Waycross,  Ga.;”  is 
substituted  therefor. 

c.  m  V-819  “Taylor,  Fla.;”  is  deleted 
and  “Taylor,  Fla.;  Waycross,  Ga.;”  is 
substituted  therefor. 

d.  In  V-839  “Tayor,  Fla.;”  is  deleted 
and  “Taylor,  Fla.;  Waycross,  Ga.;”  is 
substituted  therefor. 

e.  In  V-881  “Taylor,  Fla.;”  Is  deleted 
and  “Waycross,  Ga.;  Taylor,  Fla.;”  is 
substituted  therefor. 

These  amendments  shall  become  ef¬ 
fective  0001  ea.t.,  December  12,  1963. 
(Sec.  307(a),  72  Stat.  749;  49  UJB.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  11,  1963. 

H.  Helstbom, 

Acting  Chief, 

Airspace  Utilization  Division. 

[FJR.  Doc.  63-11025;  FUed,  Oct.  17,  1968; 
8:45  ajn.J 

SUBCHAPTER  F— Alt  TRAFFIC  AND  GENERAL 
OPERATING  RULES  INEWl 

[Reg.  Docket  No.  2022;  Arndt.  107] 

PART  95— IFR  ALTITUDES  [NEW] 

Miscellaneous  Amendments 

This  amendment  is  adopted  to  iBPvide 
safety  in  air  commerce  for  IFR  opera¬ 
tions  by  prescribing  the  IFR  altitudes  at 
which  all  aircraft  shall  be  flown  over  a 
specified  route  or  portion  thereof. 
These  altitudes  also  assure  navigational 
coverage  that  is  adequate  and  free  of 
frequency  interference  for  such  a  route 
or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  public  proc^ure  provisions 
of  the  Administrative  Procedure  Act  is 
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impracticable  and  that  good  cause  ex¬ 
ists  for  making  this  amendment  effec¬ 
tive  within  less  than  30  days  fr(Hn  publi¬ 
cation. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator  (24  FJl.  5662),  Part  95 
[New]  (14  CPR  Part  95  [New])  is 
amended  as  follows: 

Section  95.608  Blue  Federal  airway  8 
is  deleted. 

Section  95.619  Blue  Federal  airway  19 
is  amended  to  read  in  part: 

From  Key  West,  Fla.,  LP/RBN;  to  Perrlne, 
Fla.,  LF/RBN;  MEA  *2,000.  *1,600— MOCA. 

Section  95.625  Blue  Federal  airway  25 
is  amended  to  read  in  part: 

'  From  Hinchinbrook,  Alaska,  LFR;  to 
*Sheep  Bay  INT,  Alaska;  MEA  6,000.  *8,500— 
MCA  Sheep  Bay  INT,  northeastbound. 

From  Sheep  Bay  INT,  Alaska;  to  *Tiekel 
INT,  Alaska;  MEA  0,500.  *8,500— MCA 

Tiekel  INT,  northeastbound. 

From  Tiekel  INT,  Alaska;  to  Oulkana, 
Alaska,  LFR;  MEA  9,500. 

Section  95.648  Blue  Federal  airway  48 
is  amended  to  read  in  part: 

From  Key  West.  Fla.,  LP/RBN;  to  Mara¬ 
thon,  Fla.,  LF/RBN;  MEA  *2,000.  *1,300— 

MOCA. 

'  Section  95.1001  Direct  route — UB.  is 
amended  to  delete: 

From  INT  128  M  rad  Himtsville  VOR  and 
345  M  rad  LaGrange  VOR;  to  INT  275  M 
rad  Fulton  VOR  and  357  M  rad  LaGrange 
VOR;  MEA  *5,000.  *2,500— MOCA. 

Section  95.1001  Direct  route — UB.  is 
amended  by  adding: 

From  Stebblns  INT,  Okla.;  to  Bartlesville. 
Okla..  VOR;  MEA  2,200. 

From  Ukiah,  Calif.,  VOR;  to  Calistoga  INT, 
Calif.;  MEA  6,500. 

Prom  Williams,  Calif.,  VOR;  to  Calistoga 
INT,  Calif.;  MEA  6,500. 

From  Alvord  INT,  Tex.;  to  Lewisville  INT, 
Tex.;  MEA  *4,500.  *2,600— MOCA.  MAA^ 

10,000. 

Frmn  Hensley  INT,  Tex.;  to  INT  152  M  rad 
DAL  and  128  M  rad  GSW;  MEA  *3,000. 
*2,800— MOCA. 

"From  Joshua  INT,  Tex.;  to  INT  085  M  rad 
MWL  and  220  M  rad  DAL;  MEA  *2,700. 
*2,000— MOCA. 

From  Fort  Worth,  Tex.,  VOR,  to  Dallas, 
Tex.,  VOR;  MEA  2,200. 

From  Fair  Park  INT,  Tex.;  to  Trinity  Fork 
INT,  Tex.;  MEA  2,100.  MAA— 10,000. 

Route  1 

From  *Hawail  INT,  Pu^to  Rico;  to  Cabo 
Rojo  INT,  Puerto  Rico;  MEA  **7,500. 
•7,500— MRA.  **1300— MOCA. 

From  Cabo  Rojo  INT,  Puerto  Rico;  to 
*Mayaguez  INT,  Puerto  Rico;  MEA  **2,200. 
*4,500— MRA.  **1,300— MOCA. 

From  Mayaguez  INT,  Puerto  Rico;  to 
Ramey,  Puerto  Rico,  VOR;  MEA'  2300. 

Route  8 

From  Cabo  Rojo  INT,  Puerto  Rico;  to 
Ponce,  Puerto  Rico,  VOR;  MEA  2300. 

From  Ponce,  Puerto  Rico,  VOR;  to  Point 
Tuna  INT,  Puerto  Rico;  MEA  4,100. 

Route  9 

Prcnn  *Hawail,  Puerto  Rico,  VOR;  to  **Iowa 
INT,  Puerto  Rico;  MEA  ***2,500.  *7300— 

MRA.  **5,500— MRA.  ***1,000— MOCA. 

Section  95.1001  Direct  route — UB.  is 
amended  to  read  in  part: 

Route  9 

From  *Iowa  INT,  Puerto  Rico;  to  Ponce, 
Puerto  Rico,  VOR;  MEA  1,500.  *5,500— MRA. 

From  Ponce,  Puerto  Rico,  VOR;  to  *Mld- 
way  INT,  Puerto  Rico;  MEA  4300.  *4300 — 

MRA. 


From  Midway  INT,  Puerto  Rico;  to  Guay- 
nabo  INT,  Puerto  Rico;  MEA  4,300. 

Rrom  Guaynabo  INT,  Puerto  Rico;  to  San  > 
Juan,  Puerto  Rico,  VOR;  MEA  3300. 

Section  95.6002  VOR  Federal  airway  2 
is  amended  to  read  in  part: 

From  Dickinson,  N.  Dak.,  VOR;  to  Bis¬ 
marck,  N.  Dak.,  VOR;  MEA  *4,600.  *4,100— 
MCKiA. 

R'om  Dickinson,  N.  Dak.,  VOR,  via  N  alter.; 
to  Bismarck,  N.  Dak.,  VOR,  via  N  alter.;  MEA 
*4,300.-  *4,100— MOCA. 

PYom  Fargo,  N.  Dak.,  VOR;  to  Alexandria, 
Minn.,  VOR;  MEA  *3,500.  *2,800— MOCA. 

From  Fargo,  N.  Dak.,  VOR,  via  N  alter.;  to 
Alexandria,  Minn.,  VOR,  via  N  alter.;  MEA 
*8,500.  *2,800— MCX3A. 

P¥om  Alexandria,  Minn.,  VOR;  to  Minne¬ 
apolis,  Minn.,  VOR;  MEA  *3300.  *2,600— 

MOCA. 

Section  95.6003  VOR  Federal  airway  3 
is  amended  to  read  in  part: 

From  Oak  Hill  INT,  Fla.;  to  Smyrna  INT, 
Fla.;  MEA  *1,800.  *1,400— MOCA. 

From  Smyrna  INT,  Fla.;  to  Daytona  Beach, 
Fla.,  VOR;  MEA  *1,500.  *1,400— MOCA. 

From  Daytona  Beach,  Fla.,  VOR;  to  *Bun- 
ncU  INT,  Fla.;  MEA  **1,500.  *3,000— MRA. 

**1300— MOCA. 

Frmn  Daytona  Beach,  P7a.;  VOR,  via  E 
alter.;  to  *  Croaker  INT,  Fla.,  via  E  alter.; 
MEA  **1,500.  *3,500— MRA.  **1,100— 
MOCA. 

Section  95.6004  VOR  Federal  airway  4 
is  amended  to  read  in  part: 

From  Baker,  Oreg.,  VOR;  to  Payette  INT, 
Idaho;  MEA  *9,000.  *8,000— MOCA. 

From  Payette  INT,  Idaho;  to  Emmett  INT, 
Idaho,  northwest  bound;  MEA  *9,000,  south¬ 
east  bound;  MEA  5,500.  *5,500— MOCA. 

From  Emmett  INT,  Idaho;  to  Boise,  Idaho, 
VOR;  MEA  5,500. 

n-om  Baker,  Oreg.,  VOR,  via  S  alter;  to 
Boise,  Idaho,  VOR,  via  S  alter;  MEA  *12,000. 
*8,500— M<X3A. 

From  Boise,  Idaho,  VOR;  to  Canyon  Creek 
INT,  Idaho;  MEA  7,000. 

From  Canyon  Creek  INT,  Idaho;  to  Jerome 
INT,  Idaho;  MEA  *8,500.  *8,000— MOCA. 

Section  95.6006  VOR  Federal  airway  6 
is  amended  to  read  in  part: 

From  Chagrin  Falls  INT,  Ohio;'  to  Hiram 
INT,  Ohio;  MEA  2,600. 

From  Hiram  INT,  Ohio;  to  Youngstown, 
Ohio,  VOR;  MEA  3300. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part: 

F^rom  Milwaukee,  Wis.,  VOR;  to  Calvary 
INT,  Wis.;  MEA  2,500. 

From  Tallahassee,  Fla.,  VOR;  to  Spring  INT, 
Ga.;  MEA  2,000. 

From  Spring  INT,  Ga.;  to  Dothan,  Ala., 
VOR;  MEA  2,500. 

From  Green  Bay,  Wis.,  VOR;  to  Menomi¬ 
nee,  Mich.,  VOR;  MEA  *2,500.  *1,900— 

MOCA. 

From  Menominee,  Mich.,  VOR;  to  Esca- 
naba,  Mich.,  VOR;  MEA  *2,400.  *1,906— 

M(X!A. 

Section  95.6008  VOR  Federal  airway  8 
is  amended  to  read  in  part: 

From  Mansfield,  Ohio,  VOR;  to  Reedsburg 
INT,  Ohio;  MEA  2,500. 

From  Reedsburg  INT,  Ohio;  to  Briggs, 
Ohio,  VOR;  MEA  3,100. 

From  Briggs,  Ohio,  VOR;  to  Kilgore  INT, 
Ohio;  MEA  3,100. 

Section  95.6009  VOR  Federal  airway  9 
is  amended  to  read  in  part: 

From  Milwaukee,  Wis.,  VOR;  to  Eden  INT, 
Wis.;  MEA  2,600. 

Section  95.6010  VOR  Federal  airway  10 
is  amended  to  read  in  part: 


From  ChlUicothe  INT,  Mo.;  to  Kirksvilie 
Mo.,  VOR;  MBA  *3,000.  *2,300— MOCA. 

From  Kirksvilie,  Mo.,  VOR;  to  Luray  imt  ' 
Mo.;  MEA  *2,700.  *2,100— MOCA. 

From  Luray  INT,  Mo.;  to  Biu-lington,  Iowa 
VOR;  MEA  2,100. 

From  Khrksville,  Mo.,  VOR,  via  S  alter.;  to 
Burlington.  Iowa,  VOR,  via  S  alter.;  mxia 
*2,500.  *2,100— MOCA. 

Section  95.6014  VOR  Federal  airway  14 
is  amended  to  read  in  part: 

From  Cleveland.  Ohio,  VOR;  to  Mentor 
INT,  Ohio;  MEA  *3,000.  *230(>— MOCA. 

From  Mentor  INT,  Ohio;  to  Jefferson,  Ohio 
VOR;  MBA  3,000. 

From  Jefferson,  Ohio.  VOR;  to  Erie,  Pa 
VOR;  MEA  8,000. 

,  Section  95.6015  VOR  Federal  airway  is 
is  amended  to  read  in  part: 

Frtan  Britton,  Tex.,  VOR,  via  W  alter.;  to 
Waxie  INT,  Tex.,  via  W  alter.;  MEA  2,800. 

Section  95.6016  VOR  Federal  airway  16 
is  amended  to  read  in  part: 

From  Abilene.  Tex.,  VOR,  via  S  alter.;  to 
Clyde  INT,  Tex.,  via  S  alter.;  MEA  *3,300 
*3300— MOCA. 

From  Mustang  INT,  Tex.;  to  Big  Spring 
Tex.,  VOR;  MEA  *4,400.  *2,900 — MOCA. 

From  Midland,  Tex.,  VOR,  via  S  alter.;  to 
Big  Spring.  Tex.,  VOR,  via  S  alter.;  Mw/y 
*4,400.  *4,200— MOCA. 

FTcan  Gordonsville,  Va.,  VOR;  to  *Locu8t 
Grove  INT,  Va.;  MEA  **2,000.  *2,000 — 
**1,500— MOCA. 

Section  95.6018  VOR  Federal  airway  18 
is  amended  to  read  in  part: 

From  Quitman,  Tex.,  VOR,  via  S  alter.; 
to  Woodlawn  INT,  Tex.,  via  S  alter.;  htwa 
1,700. 

nom  Woodlawn  INT,  Tex.,  via  S  alter.; 
to  Shreveport,  La.,  VOR,  via  S  alter.,  mha 
3,000. 

Section  95.6020  VOR  Federal  airway  20 
is  amended  to  read  in  part: 

From  Evergreen.  Ala.,  VOR;  to  Mont- 
-  gomery,  Ala.,  VOR;  MEA  1,800. 

Section  95.6023  VOR  Federal  airway  23 
is  amended  to  read  in  part: 

From  Dinuba  INT,  Calif.,  via  E  alter.; 
to  Selma  INT,  Calif.,  via  B  alter.;  northwest- 
bound  MEA  2,500;  southeastbound  MEA 

3.500. 

From  Selma  INT,  Calif.,  via  E  alter.;  to 
Fresno.  Calif.,  VOR.  via  B  alter.;  MEA  2,000. 

From  *Lamont  INT  Calif.,  via  E  alter.; 
to  Arvin  INT,  Calif.,  via  E  alter.;  MBA 

6.500.  *7300— MCA  Lamont  INT,  south¬ 
bound. 

From  Arvin  INT,  Calif.,  via  E  alter.;  to 
Bakersfield.  Calif.,  VOR,  via  E  alter.;  MEA 
3,000. 

Section  95.6030  VOR  Federal  airway  30 
is  amended  to  read  in  part: 

From  Attica,  Ohio,  VOR;  to  Sharon  INT, 
Ohio;  MEA  2,500. 

From  Sharon  INT,  Ohio;  to  Akron,  Ohio, 
VOR;  MEA  3,000. 

From  Akron,  Ohio,  VOR;  to  Clarion,  Pa., 
VOR;  MEA.  3,300. 

Section  95.6035  VOR  Federal  airway  35 
is  amended  to  read  in  part: 

From  St.  Petersburg,  Fla.,  VOR;  to  *Richey 
INT,  Fla.;  MEA  **1,600.  *2,500— MRA. 

**1300— MOCA. 

From  Richey  INT,  Fla.;  to  Cross  City,  Pla., 
VOR;  MEA  *2,000.  *1,200— MOCA. 

Section  95.6037  VOR  Federal  airway  37 
is  amended  to  read  in  part: 

From  EUwood  City,  Pa.;  to  Volant  INT, 
Pa.;  MEA  2.700. 
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prom  Volant  INT,  Pa.;  to  Erie,  Pa.,  VOB; 
yiCA  3,100. 

Section  95.6040  VOR  Federal  airwav  iO 
l8  amended  to  read  in  port; 

Prom  Cleveland,  Ohio,  VOR;  to  Sharon 
tnT  Ohio;  MEA  *3,000.  *24100— MOCA. 

Ftom  Sharon  INT,  Ohio;  to  Briggft,  Ohio, 
VOB:  MEA  3,000. 

ftom  Briggs,  Ohio,  VOB;  to  WellsvUle  INT. 
Ohio;  MEA  3,100. 

Section  95.6043  VOR  Federal  airway  43 
is  amended  to  read  in  part; 

Prom  Tiverton,  Ohio,  VOR;  to  Briggs,  Ohio, 
VOB;  MEA  3,100. 

Prom  Briggs,  Ohio,  VOR;  to  Youngstown, 
Ohio,  VOR;  MEA  3,000. 

Prom  Youngstown,  Ohio,  VOR;  to  Erie.  Pa., 
VOB;  MEA  3,000. 

Section  95.6050  VOR  Federal  airway 

50  is  amended  to  read  in  part: 

Prom  Klrksvllle,  Mo..  VOR;  to  Quincy, 
lU.,  VOR;  MEA  *2,700.  *2,100— MOCA. 

nom  Klrksvllle,  MO..  VOB,  via  S  alter.; 
to  Quincy,  m.,  VOR,  via  S  alter.;  MBA  *2,700. 

*2,100 — MOCA.  _ 

Prom  Quincy,  ni.,  VOR;  to  T^rglnla  INT, 
HI.;  MEA  *2,600.  *2,000— MOCA. 

From  Virginia  INT,  III4  to  Capital.  HI.. 
VOR;  MEA  2,000. 

Section  95.6051  VOR  Federal  airway 

51  is  amended  to  read  In  part: 

From  Oak  Hill  INT,  Fla.;  to  Smyrna  INT, 
Fla.;  MEA  *1,800.  *1,400— MOCA. 

From  Smyrna  INT,  Fla.}  to  Daytona  Beach, 
Fla.,  VOR;  MEA  *1,500.  *1,400— MOCA. 

From  Daytona  Beach.  Fla.,  VOR;  to  *Bun- 
nell  INT,  Fla.;  MEA  **1,600.  *3,000— MBA. 
**1,200— MOCA. 

Section  95.6052  VOR  Federal  airway 

52  is  amended  to  read  in  part: 

From  Quincy,  HI..  VOR;  to  Bockport  INT, 
HI,;  MEA  **2.600.  *3,200— MBA.  **1,800— 
MOCA. 

Section  95.6053  VOR  Federal  airway  53 
Is  amended  to  read  in  part: 

From  Daley  INT,  Ky.;  to  Vincent  INT,  Ky.; 
MEA  *6.000.  *8,600— MOCA. 

Section  95.6062  VOR  Federal  airway  62 
Is  amended  to  read  in  part: 

Fixxn  Lubbock.  Tex.,  VOR;  to  *Spur  INT, 
Tex.;  MEA  **5,800.  *6,500— MRA.  **44100— 
MOCA. 

Section  95.6063  VOR  Federal  airway  63 
is  amended  to  read  in  part: 

From  Hallsvllle,  Mo..  VOR;  to  Quincy,  HI., 
VOR;  MEA  *2.700.  *2,100— MOCA. 

Section  95.6065  VOR  Federal  airway  65 
is  amended  to  read  in  part: 

From  INT  170  M  rad,  St.  Joseph  VOR  and 
223  M  rad,  Kansas  City  VOR;  to  TAn«<r>g  INT, 
Kans.;  MEA  *2,600.  *2,200— MOCA. 

From  Lansing  INT,  Kans.;  to  New  Market 
INT.  Mo.;  MEA  *2,700.  *2,100— MOCA. 

Section  95.6072  VOR  Federal  airway  72 
is  amended  to  read  in  part: 

From  Attica,  Ohio,  VOR;  to  Sharon  INT, 
Ohio;  MEA  2,500. 

From  Sharon  INT,  Ohio;  to  Akron,  Ohio, 
VOR;  MEA  3,000. 

ftom  Akron,  Ohio,  VOR;  to  Youngstown, 
Ohio,  VOR;  MEA  2,900. 

Section  65.6075  VOR  Federal  airway  75 
is  amended  to  read  in  part: 

From  Wheeling,  W.  Va.,  VOR;  to  Smlth- 
fleld  INT,  Ohio;  MEA  8,000. 

Ptom  Smlthfleld  INT,  Ohio;  to  Briggs. 
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Rum  Briggs.  Ohio,  VOi^  to  Sharon  INT, 
Ohio;  MBA  8.000.  2 

From  Sharon  INT,  CHilo;  to  dereland, 
Ohio.  VOR;  MEA  *84)00.  *a,600-^OCA. 

Section  95.6077  VOR  Federal  airway  77 
is  amended  to  read  in  part: 

Fnxn  San  Angelo,  Tex.;  to  *Bowena  INT, 
Tex.;  MEA  **3,600. ,  *7,000— MRA.  **8,400— 
MOCA. 

Section  95.6079  VOR  Federal  airway  79 
is  amended  to  read  in  part: 

From  Fort  Stockton,  TSx.,  VOR;  to  *Pyote 
INT,  Tex.;  MEA  **4,600.  *6,000— MBA. 
**4.000— MOCA. 

Frmn  Pyote  INT,  Tex.;  to  Wink,  Tex.,  VOR; 
MEA  *4.600.  *4.000— MOCA. 

Section  95.6081  VOR  Federal  airway  81 
is  amended  to  read  in  part: 

From  Dalhart,  Tex.,  VOB;  to  Tobe,  Colo.. 
VOR;  MEA  8,600. 

From  Mustang  INT,  Tex.;  to  Pat  INT,  Tex.; 
MEA  *4,400.  *3,900— MOCA. 

Section  95.6089  VOR  Federal  airway  89 
is  amended  to  read  in  part: 

From  Scottsbluff,  Nebr.,  VOB,  via  E  alter.; 
to  Chadron,  Nebr.,  VOB,  via  E  alter.;  MEA 
*6,600.  *6,600— MOCA. 

Section  95.6092  VOR  Federal  airway  92 
is  amended  to  read  in  part: 

From  Mansfield,  Ohio,  VOB;  to  Beedsburg 
INT,  Ohio;  MEA  2,500. 

From  Reedsburg  INT,  Ohio;  to  Bric;gs, 
Ohio,  VOR;  MEA  3.100. 

Frcxn  Briggs,  Ohio,  VOB;  to  Smlthfleld 
INT,  Ohio;  MEA  3,100. 

From  Smlthfleld  INT,  Ohio;  to  Wheeling, 
W.  Va.,  VOB;  MEA  8.000. 

Section  95.6094  VOR  Federal  airway  94 
is  amended  to  read  in  part: 

From  Abilene,  Tex..  VOB;  to  Clyde  INT, 
Tex.;  MBA  *8300.  *3300— MOCA. 

From  Brittmi,  Tex.,  VOR;  to  Waxie  INT, 
Tex.;  MEA  2300. 

Section  95.6100  VOR  Federal  airway 
100  is  amended  to  read  in  part; 

From  Chadron,  Nebr.,  VOB;  to  ONelU, 
Nebr.,  VOB;  MEA  *104)00.  *6300— MOCA. 

Section  95.6103  VOR  Federal  airway 
103  Is  amended  to  read  in  part: 

From  Wheeling.  W.  Va..  VOB;  to  Smlthfleld 
INT,  Ohio;  MBA  8,000. 

Fnxn  Smlthfleld  INT.  Ohio;  to  Briggs, 
Ohio,  VOR;  MEA  3,100. 

From  Alron,  Ohio,  VOR,  to  Chagrin  Falls 
INT,  Ohio;  MBA  8,000. 

From  Chagrin  Falla  INT,  Ohio;  to  UB.-Ca- 
nadlan  Border;  MEA  *8300.  *3,000— MOCA. 

Section  95.6114  VOR  Federal  airway 

114  is  amended  to  read  in  part: 

From  Gregg  County.  Tex..  VOB,  via  N  al« 
ter.;  to  Woodlawn  INT,  Tex.,  via  N  alter; 
MEA  1300. 

From  Woodlawn  INT,  Tex.,  via  N  alter.;  to 
Shreveport.  La.,  VOR.  via  N  alter;  MEA 
3.000. 

Section  95.6115  VOR  Federal  airway 

115  is  amended  to  read  in  part: 

FrcHn  Parkersburg.  W.  Va..  VOR;  to  *Antl- 
och  INT,  Ohio;  MEA  3,000.  *3,600— MRA. 

Frmn  Antioch  INT,  Ohio;  to  Pittsburgh, 
Pa..  VOR;  MEA  3,000. 

Section  95.6116  VOR  Federal  airway 

116  is  amended  to  read  in  part: 

From  Tina  INT,  Mo.;  to  Macon,  Mo.,  VOB; 
MEA  *2,600.  *2,000— MOCA. 

From  Macon.  Mo.,  VOB;  to  Quincy,  HI., 
VOR;  MEA  *2,700.  *2,100— MOCA. 


From  Quincy.  HI..  VOR;  to  Canton  INT. 
HI..  MBA  *2,000.  *2,000— MOCA. 

From  Canton  INT.,  HI.;  to  Peoria.  HI.,  VOR; 
MEA  2.000. 

Section  95.6119  VOR  Federal  airway 
119  is  amended  to  read  in  pcurt: 

From  Clarion,  Pa.,  VOR;  to  Fltxgerald;  Pa., 
VOR;  MEA  6300. 

Section  95.6126  VOR  Federal  airway 
126  is  amended  to  read  in  part: 

From  Cleveland.  <Hilo,  VOB;  to  Mentor 
INT,  Ohio;  MEA  *3,000.  *2300— MOCA. 

From  Mentor  INT,  Ohio;  to  Jefferson,  Ohio, 
VOB;  MBA  8,000. 

Frmn  Jefferson.  Ohio,  VOB;  to  Erie,  Pa.. 
VOB;  MEA  3.000. 

Section  95.6131  VOR  Federal  airway 
131  is  amended  to  read  in  part: 

From  McAlester,  Okla.,  VOR;  to  *Hoffman 
INT,  Okla.;  MEA  2300.  *4,700— MBA. 

Rom  Hoffman  INT,  Okla.;  to  Okmulgee, 
CWa..  VOR;  MEA  2300. 

Section  95.6135  VOR  Federal  airway 
135  is  amended  to  read  in  part: 

From  Blythe,  Calif.,  VOR;  to  Parker,  Calif.. 
VOR;  MEA  5,400. 

Section  95.6139  VOR  Federal  airway 

139  is  amended  to  read  in  part: 

From  Snow  Hill,  Md.,  VOB;  to  Willards 
INT,  Md.;  MEA  2,000. 

From  Willards  INT,  Md.;  to  Sea  Isle.  N3.. 
VOB;  MEA  1,700. 

Section  95.6140  VOR  Federal  airway 

140  is  amended  to  read  in  part: 

From  Dyersburg,  Tenn.,  VOR;  via  8  alter.; 
to  Graham,  Tenn.,  VOR.  via  S  alter.;  liOBA 

4.00a 

Section  95.6152  VOR  Federal  airway 
152  Is  amended  to  read  in  part: 

Rrom  *Lake  Helen  INT,  Fla.;  to  Daytona 
Beach.  Fla..  VOR;  MBA  **1,600.  *2300— 

MRA.  **1,400— MOCA. 

From  Woodruff  INT,  Fla.,  via  N  alter.;  to 
Da3rtona  Beach.  Fla.,  VOR,  via  N  alter.;  MEA 
*1,600.  *1,400— MOCA, 

Section  95.6157  VOR  Federal  airway 
157  18  amended  to  read  in  part: 

From  Ocala.  Fla.,  VOB;  to  Gatnesvllla, 
Fla..  VOR;  MBA  *1,700.  *1300— MOCA. 

From  Gainesville,  Fla.,  VOI^  to  Dukes  INT, 
Fla;  MEA  1,700. 

From  Dukes  INT,  Fla.;  to  Taylor,  Fla,  VOR; 
MEA  *2,000.  *1.700— MOCA. 

Section  95.6159  VOR  Federal  airway 
159  is  amended  to  read  in  part: 

From  Ocala,  Fla.,  VOR;  to  Galnesvllla 
Fla.  VOR;  MEA  *1,700.  *1300— MOCA. 

From  Gainesville,  Fla.,  VOR;  to  Branford 
INT,  Fla;  MEA  *1,700.  *1,600— MOCA. 

Section  95.6169  VOR  Federal  airway 
169  is  amended  to  read  in  part: 

From  Scottsbluff.  Nebr.,  VOR;  to  Chadron. 
Nebr.,  VOR;  MEA  *6,600.  *5,600— MOCA. 

From  Chadron,  Nebr..  VOR;  to  Smlthwlck, 
S.  Dak..  VOB;  MEA  *6,400.  *6300— MOCA. 

From  Chadron,  Nebr.,  VOR,  via  E  alto:.; 
to  Rapid  City,  S.  Dak.,  VOR,  via  E  alter.; 
ancA  *6,400.  *5,900— MOCA. 

’  Section  95^6171  VOR  Federal  airway 
171  is  amended  to  read  in  part: 

^  Rom  Eden  Valley  INT,  Minn.;  to  Alexan¬ 
dria,  Minn.,  VOB;  MEA  *8300.  *2300— 

MOCA. 

,  Section  95.6181  VOR  Federal  airway 
181  is  amended  to  delete: 
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From  Grand  Fm-ks,  N.  Dak..  VOR;  to  US.-  From  •Fteeno.  Oallf.,  VOR;  to  Ooaraegold 
Canadian  Border;  MEA  *4.000.  *2.200^  IMT.  Calif.;  6.000.  *4.000— MCA  Fteano 

MOCA.  VOR.  northeaatboimd. 

Section  95.6181  VOR  Federal  airway  Section  95.6289  VOR  Federal  airway 

181  is  amended  by  adding:  289  is  amended  to  read  in  part: 

From  Grand  F(»rks.  N.  Dak.,  VOR;  to  Pern-  From  Lufkin,  TWt.,  VOR;  to  Gregg  County, 
bina,  N.  Dak..  VOR;  MEA  *2.600.  *2,200 —  Te>.  VOR;  MBA  2,000. 

MOCA. 

From  Pembina,  N.  Dak.,  VOR;  to  U.S.-Ca-  Section  95.6308  VOR  Federal  airway 
nadian  Border;  mea  2,800.  308  is  deleted. 

o  ~  ncotoo  j  t  •  Section  95.6318  VOR  Federal  airway 

S«Uon  95.6182  VOB  Fed^al  airway  added  to  read; 

182  is  amended  to  read  in  part: 

^  _  From  Border  INT,  Maine;,  to  Houlton, 

From  Douglas,  Wyo.,  VOR;  to  Chadron,  Maine,  VOR;  MBA  *9,000.  *3.800 — ^MOCA 
Nebr.,  VOR;  *8,000.  *7,700— MOCA. 

o  at  nerMne  j  i  r  Soction  95.6405  HawoH  VOR  Federal 

Swtion  95.6191  VOR  Federal  airway  airway  5  is  deleted. 

191  is  amended  to  read  in  part:  Section  95.6427  VOR  Federal  airway 

From  Milwaukee.  Wis.,  VOR;  to  Eden  INT.  427  is  amended  to  read: 

Wls  ’  MKA  2  800 

■'  '  Prom  Newcomerstown,  Ohio.  VOR;  to 

Section  95.6206  VOR  Federal  airway  Briggs,  Ohio,  VOR;  MEA  3,000. 

206  is  amended  to  read  in  part:  Section  95.6437  VOR  Federal  airway 

From  Tina  INT,  Mo.;  to  Kirksville,  Mo.,  437  is  amended  to  read  in  part: 

VOR;  MEA  *3,100.  *2,100 — ^MOCA.  ^  ™ 

vv^xv,  Mtua  o,iuu.  From  Daytona  Beach,  Fla.,  VOR;  to 

Section  95.6210  VOR  Federal  airway  ‘Croaker  INT,  Fla.;  MEA  ••1,600.  •3,600— 

210  is  amended  to  read  in  part:  mra.  •  *1,100  moca 

From  Tiverton,  Ohio,  VOR;  to  Irondale  Section  95.6440  VOR  Federal  airway 
INT,  Ohio;  MEA  3,100.  440  is  amended  to  read  in  part: 

T.  Imperial,  Anchorage,  Alaska.  VOR;  to  •Martha 

ra..  vok;  mjsa  ^,boo.  Alaska;  MEA  2,000.  *6,000— MCA  Mar- 

Section  95.6230  VOR  Federal  airway  tha  int,  northwestbound. 

230  is  amfmded  to  read  in  nart*  Martha  INT,  Alaska;  to  •Friday  INT, 

iiju  IS  amenaea  i;o  reaa  m  part.  Alaska;  mea  6.600.  *7.000— mca  Friday 

From  Los  Banos,  Calif.,  VOR;  to  Mendota  iNT,  northwestbound. 

INT,  Calif.;  MEA  4,600.  From  Friday  INT,  Alaska;  to  McGrath, 

From  Mendota  INT,  Calif.;  to  Bland  INT,  Alaska,  VOR;  MEA  11,600. 

Calif.,  westbound;  MEA  4,600.  Eastbound;  ^  ^  . 

MTBA  2,000  Section  95.6443  VOR  Federal  airway 

From  Bland  INT,  CaUf.;  to  Fresno,  Calif.,  443  is  amended  to  read  in  part: 

VOR;  MEA  2.000.  From  Newcomerstown,  Ohio,  VOR;  to  Tlver- 

From  •Fresno,  Calif.,  VOR;  to  Prlant,  ton.  Ohio,  VOR;  MEA  3,000. 

Calif.,  VOR;  MEA  6,000.  *4,000 — ^MCA  Fresno  From  Tiverton,  Ohio,  VOR,  via  E  alter.;  to 
VOR.  northeastbound.  Sharon  INT,  Ohio,  via  E  alter.;  MEA  3,000. 

Section  95.6232  VOR  Federal  airway 

Cleveland,  Ohio,  VOR,  via  E  alter.;  MEA 
232  IS  amended  to  read  in  part.  *3,000.  *2,600 _ moca. 

secuon  95.6468  VOR  Federal  airway 

**  »  •  *  ic  QTnATTfiA/1  * 

^tion  95^253  V^  Federal  airway  Newcomerstown,  Ohio,  VOR;  to  Ell- 

253  is  amended  to  read  in  part:  wood  city.  Pa.,  voR;  mea  3,100. 

Section  95.6507  VOR  Federal  airway 
From  Canyon  Creek  INT,  Idaho;  to  Boise,  ^  amended  to  read  in  part: 

Idaho.  VOR;  MEA  7,000.  From  *Reynolds  INT,  Idaho;  to  Boise, 

Idaho,  VOR;  MBA  6,000.  *7,300— MCA  Reyn- 
Section  95.6264  VOR  Federal  airway  olds  int,  southwestbound. 

264  is  amended  to  read  in  part:  „  ^  ,  x 

Section  95.6518  VOR  Federal  airway 
From  *Rtaito  INT,  Calif.;  to  Redlands  gxg  jg  amended  to  read  in  part: 

int,  Calif.,  eastbound;  MBA  18,600.  West-  _ _ _  ,  _  ^  ^ 

boxmd;  MEA  9,000.  *8,600— MCA  Rialto  INT,  ^ 

westbound.  *12,300— MCA  Rialto  INT,  east-  ’ 

Twin  Lakes  INT,  northeastbovmd. 

Section  95.6267  VOR  Federal  airway  airway 

26?“  amended  to  read  in  part:  529  Is  amended  to  read  in  part: 

From  *Walla  Walla,  Wash.,  VOR;  tc 
Prom  ‘Lake  Helen  INT,  Fla.,  via  E  alter;  cioverland  INT,  Wash.;  MEA  8,000.  *6,600- 
to  Da3rtona  Beach,  Fla.,  VOR,  via  E  alter.;  mcA  Walla  Walla  VOR,  eastboimd. 

MEA  **1,600.  *2,600  ^MRA.  **1,400 —  From  Cioverland  INT,  Wash.;  to  Lewiston 

moca.  Idaho,  VOR,  eastbound;  MEA  6,000.  West- 

From  Daytona  Beach,  Fla.,  VOR,  via  E  boxmd  MEA  8,000. 
alter.;  to  *Roy  INT,  Fla.,  via  E  alter.;  MEA 

*•1,600.  *2,600— MRA.  **1,200— MOCA.  Section  95.6804  VOR  Federal  airwax 

«  xr  eve  1  •  804  is  amcndcd  to  rcsd  in  pErt! 

Section  95.6276  VOR  Federal  axrway 

276  is  amended  to  read  in  part:  From  Fitzgerald,  Pa.,  VOR;  to  Clarion,  Pa. 

VOR;  MEA  6,600. 

From  Brig;gs,  Ohio,  VOR,  to  Power  Point  From  Imperial,  Pa.,  VOR;  to  Irondale  INT 
INT,  Ohio;  MEA  3,000.  Ohio;  MEA  2,500. 

Prom  Power  Point  INT,  Ohio;  to  EUwood  From  Irondale  INT,  Ohio;  to  Tiverton 
City,  Pa.,  VOR,  MEA  2,600.  Ohio,  VOR;  MEA  8400. 

Section  95.6283  VOR  Federal  airway  Section  95.6810  VOR  Federal  airwax 
283  is  amended  to  read  in  part:  810  is  amended  to  read  in  part: 
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•nd  601  of  the  Federal  Aviation  Act  of 
1958  (49  U^S.C.  1348(c).  1354(a).  1421; 
72  Stat.  749. 752.  775) .  These  rules  shall 
become  effective  November  14.  1963. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  14,  1963. 

W.  Llotd  Lank, 
Acting  Director, 
Flight  Standards  Service. 

[Fit.  Doc.  63-11018;  FUed,  Oct.  19,  1963; 
8:45  ajxi.] 


This  regulation  Is  issued  tinder  the  said  corporation,  and  said  respondents 
authority  of  section  4  of  the  Act  of  Sep-  separately  or  collectively  doing  business 
tember  7.  1950  (64  Stat.  770),  as  at  Tri-State  Distributing,  or  under  any 
amended.  other  trade  name  or  names,  and  re¬ 

issued  in  Washington,  D.C.,  on  Octo-  spoi^ents’  repr^ntaUves,  asents  and 
ber  11  1963.  employees,  directly  or  through  any  cor- 

’  ’  porate  or  other  device,  in  connection 

N.  E.  Halabt.  with  the  offering  for  sale,  sale  or  distri- 
Administrator.  bution  of  sewing  machines,  vacuum 
(PJR.  Doc.  63-11023;  Filed.  Oct.  17,  1963.  cleaners  or  other  products,  in  commerce, 
8:45  son.]  as  “commerce"  is  defined  in  the  Fed¬ 

eral  Trade  Commission  Act,  do  forthwith 
_  _  _  cease  and  desist  from: 

1.  Representing  directly  or  by  impli¬ 
cation,  that  any  offer  to  sell  said  prod¬ 
ucts  is  being  made  oifiy  to  a  limited 
number  of  persons  or  to  specially  selected 
persons. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  said  products  are  offered  for 
sale  when  such  offer  is  not  a  bona  fide 
offer  to  sell  the  merchanefise  so.  and  as, 
offered. 


SUBCHAPTER  I — ^AIRPORTS  [NEWl 
[Reg.  Docket  No.  2021;  SFAB  1] 

PART  159— NATIONAL  CAPITAL 
AIRPORTS  [NEW] 

Dulles  International  Airport;  Suspen¬ 
sion  of  Landing  Charges 

The  purpose  of  this  Special  Federal 
Aviation  Regulation  is  to  suspend 
i  159.181(a)  of  Part  159  [New]  of  the 
Federal  Aviation  Regulations,  so  far  as 
it  provides  landing  charges  for  certain 
i^craft  at  Dulles  International  Airport, 
on  November  2  and  3,  1963,  during  the 
observance  of  the  fifth  anniversary  of 
the  Federal  Aviation  Agency.  The  air¬ 
craft  thus  relieved  of  landing  charges  on 
the  two  days  will  mainly  consist  of  those 
usually  referred  to  as  “general  aviation". 

The  Agency  will  hold  an  open  house 
at  Dulles  International  Airport  on  No¬ 
vember  2  and  3  to  commemorate  that 
anniversary.  The  Agency  will  sponsor 
numerous  activities  at  the  Airport,  in¬ 
cluding  safety  exhilrits,  exhibitions  of 
aircraft,  and  inspection  tours.  An  in¬ 
vitation  will  be  extended  to  airmen  and 
o^er  interested  persons  to  attend  and 
participate  in  these  anniversary  activi¬ 
ties,  using  the  Airport  as  a  base  for  their 
aircraft. 

Since  its  purpose  is  to  encourage  the 
attendance  and  participation  of  as  many 
Interested  persons  as  possible,  and  to  en~ 
courage  and  foster  civil  aviation,  the 
Administrator  considers  the  action  taken 
in  this  regulation  to  be  in  the  public 
interest. 

This  Special  Regulation  will  not  af¬ 
fect  the  operations  of  air  carriers  while 
engaged  in  scheduled  operations  since 
those  operations  are  not  controlled  by 
Part  159  so  far  as  fees  are  concerned. 

The  procedural  and  effective  date  re¬ 
quirements  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  do  not  apply  to 
this  regulation  because  it  is  within  the 
exception  to  section  4  relating  to  public 
property. 

In  consideration  of  the  foregoing,  the 
following  Special  Federal  Aviation  Reg¬ 
ulation  1  is  adopted  to  become  effective 
November  2,  1963. 

1.  Section  159.181(a)  of  Part  159 
[New]  of  the  Federal  Aviation  Regula¬ 
tions,  so  far  as  it  provides  landing 
charges  for  aircraft  at  Dulles  Interna¬ 
tional  Airport,  is  suspended  for  the  pe¬ 
riod  November  2  and  3,  1963,  with  re- 
Q>ect  to  aircraft  that  are  pai^cipating 
in  the  anniversary  activities  on  those 
dates. 

2.  This  special  regulation  rfudi  ter¬ 
minate  at  12:00  midnight,  November  3, 
1963. 


Chapter  I — Federal  Trade  Commission 

[Docket  No.  8556] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Cnlrol  Sewing  Center,  Inc,  e.  ol. 

Subpart — Advertising  falsely  or  mis-  amount  which  is  in  excess  of  the  price 
leadingly:  §  13.70  Fictitious  or  mislead-  or  prices  at  which  such  merchandise  is 
ing  guarantees;  S  13.105  Individual’s  spe-  usually  and  customarily  sold  in  the  trade 
dal  selection  or  situation;  §  13.110  In-  area  where  the  representation  is  made; 
dorsements,  approval  and  testimonials;  or  otherwise  misrepresenting  the  usual 
i  13.155  Prices;  S  13.155-10  Bait;  §  13.-  and  customary  retail  selling  price  or 
155-40  Exaggerated  as  regular  and  cus-  prices  of  such  merchandise  in  the  trade 
tomary;  S  13.157  Prize  contests.  Sub-  area. 

part — Claiming  or  using  indorsements  or  4.  Representing  in  any  manner  that, 
testimonials  falsely  or  misleadingly;  by  purchasing  any  of  their  merchandise, 

8  13.330  Claiming  or  using  indorsements  customers  are  afforded  savings  amount- 
or  testimonials  falsely  or  misleadingly;  ing  to  the  difference  between  respond- 
8  13.330-72  Publishers.  ents’  stated  selling  price  and  any  other 

(Sec.  6,  38  Stat.  721;  15  UA.C.  46.  Interimt  Price  used  for  comparison  with  that  sell- 
or  apply  sec.  5.  38  Stat.  719,  as  amended:  15  iDg  price,  unless  the  comparative  price 
XJJ&.C.  45)  [Cease  and  desist  order.  Central  used  represents  the  price  at  which  the 
Sewing  Center,  Inc.,  et  al..  Denver,  Colo.,  merchandise  is  usually  and  customarily 
Docket  8556,  Sept.  20,  1963]  Sold  at  retail  in  the  trade  area  involved. 

in  the  Matter  of  Central  SeuAng  Can- 

if’  ^  respondents  at  retail  in  the  r^nt,  reg- 

couTse  of  their  business, 
^^resenting,  directly  or  by  impU- 
Bitsines  as  TH-  cation,  that  contests  to  select  the  winners 
State  Distributing  of  prizes  or  awards  are  being  conducted 

Order  requiring  Denver,  Colo.,  sellers  when  all  of  such  winners  are  not  selected 
of  sewing  machines  and  vacuum  clean-  on  the  basis  of  a  bona  fide  drawing  or 
ers  to  the  public  to  cease  representing  other  competitive  elimination, 
falsely  in  advertising  and  orally  that  6.  Representing,  directly  or  by  impll- 
their  “bait"  offers  made  to  devdop  leads  cation,  that  awards  or  prizes  are  of  a 
to  prospects,  were  bona  fide  offers  to  give  certain  value  or  worth  when  the  recipl- 
sewing  machines  free  to  specially  selected  ents  thereof  are  not  in  fact  benefited 
persons;  that  an  excessive  amount  set  by  or  do  not  save  the  amount  of  the 
forth  as  “Retail  Value"  was  the  usual  stated  value  or  worth  of  such  prizes  or 
price  and  a  stated  lesser  figua*e  repre-  awards. 

sented  savings;  that  a  customer  pr^er-  7.  Representing,  unless  true,  directly 
ring  one  of  their  regular  line  would  be  or  by  implication,  that  “Good  House- 
granted  a  substantial  discount;  that  keeping"  or  “Parents’  Magazine"  have 
drawings  for  their  products  displayed  at  authorized  the  use  of  any  insignia  or 
theaters  or  business  establishments —  emblem  by  reiq;>ondents,  or  have  tested 
actually  schemes  to  obtain  leads  to  pro-  or  approved  respondents’  products,  ad- 
spective  customers — ^were  bona  fide  con-  vertising,  or  practices;  or  misrepresent- 
tests  and  that  participants  won  valu-  ing  in  any  manner  or  by  any  means  that 
able  certificates  entitling  them  to  re-  respondents’  products,  advertising,  or 
ductions  frtnn  usual  prices;  avid  that  practices  have  been  tested  or  approved 
their  products  practices  had  been  by  any  organization  or  publication, 
tested  and  approved  by  “Good  House-  8-  Representing,  directly  or  by  impli- 
keeping"  and  “Parents  Magazine".  cation,  that  said  products  are  guaranteed 
The  order  to  cease  a«d  desist  is  as  unless  the  nature,  extent  and  duration  of 
follows:  the  guarantee,  the  manner  in  which  the 

It  is  ordered.  That  respondent  Central  guarantor  will  perform  thereunder  and 
Sewing  Center,  Inc.,  a  corporation,  *^nd  the  name  and  address  of  the  guarantor 
its  oflaoCTs,  and  respondent  Leonard  H.  are  clearly  and  conspicuously  disclosed 
Dorey,  individually  and  as  an  officer  of  and  respondents  do  in  fact  fulfill  all  of 
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their  reQulronents  imd^  the  terms  of 
said  guarantee. 

By  “Final  Order",  report  of  compli¬ 
ance  was  required  as  follows: 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  set  forth  herein. 

Issued:  September  20, 1963. 

By  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretary. 

(FJl.  Doc.  63-11036:  FUed,  Oct.  17,  1963; 

8:46  Bjn.1 


[Docket  No.  C-5991 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Montaldo*s  Furs,  Inc.,  and 
Sidney  Weiner 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods; 
S 13.30-30  Fur  Products  Labeling  Act; 
8  13.155  Prices;  8  13.155-70  Percentile 
savings.  Subpart— Neglecting,  unfairly 
or  deceptively,  to  make  material  dis¬ 
closure;  8  13.1845  Composition;  8  13.- 
1845-30  Fur  Products  Labeling  Act; 
8  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements;  8  13.1852-35  Pur 
Products  Labeling  Act;  8  13.1865  Manu¬ 
facture  or  preparation;  §  13.1865-40  Pur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  UJS.C.  46.  Interpret 
or  apply  sec.  6.  38  Stat.  719,  as  amended;  sec. 
8.  65  Stat.  179;  15  UA.C.  45.  691)  [Cease  and 
desist  order,  Montaldo’s  Furs,  Inc.,  et  al.. 
New  York,  N.Y.,  Docket  0-599,  Sept.  23, 1963] 

In  the  Matter  of  Montaldo’s  Furs.  Inc., 
a  Corporation,  and  Sidney  Weiner,  In¬ 
dividually  and  as  the  Principal  Stock¬ 
holder  of  the  Said  Corporation 

Consent  order  requiring  retail  fur¬ 
riers  in  New  York  City  to  cease  violat¬ 
ing  the  Fur  Products  Labeling  Act  by 
advertising  in  newspapers  which  failed 
to  show  the  true  animal  name  of  fur 
and  when  fur  was  artificially  colored, 
and  to  use  the  term  “Dyed  Broadtail- 
processed  Lamb"  as  required,  represent¬ 
ing  furs  improperly  as  “Broadtail",  and 
falsely  advertised  “•  •  •  Savings  of 
25%  to  50%  •  •  and  by  failing  to 
keep  adequate  records  as  a  basis  for 
pricing  claims. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Mon¬ 
taldo’s  Furs,  Inc.,  a  corporation,  and  its 
officers  and  Sidney  Weiner,  individually 
and  as  the  principal  stockholder  of  the 
said  corporation,  and  respondents’  rep¬ 
resentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion  into  commerce,  or  the  sale,  adver¬ 
tising,  or  offering  for  sale  in  commerce  or 
the  transportation  or  distribution  in 
commerce  of  any  fur  product;  or  in  con¬ 
nection  with  the  sale,  advertising,  offer¬ 


ing  for  sale,  transportation,  or  distribu¬ 
tion  of  any  fur  product  which  is  made 
in  whole  or  in  part  of  fur  which  has 
been  shipped  and  received  in  cmnmerce, 
as  “commerce”,  “fur”  and  “fur  product” 
are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

A.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an- 
noimcement  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly.  in  the  sale  or  offering  for  sale 
of  fur  products  and  which: 

1.  Fails  to  set  forth  in  words  and  fig¬ 
ures  plainly  legible  aU  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Fur 
Products  Labeling  Act. 

2.  Represents  directly  or  by  implica¬ 
tion  through  percentage  savins  claims 
that  prices  of  fur  products  are  reduced 
to  afford  purchasers  of  respondents’  fur 
products  the  percentage  of  savings  stated 
when  the  prices  of  such  products  are  not 
reduced  to  afford  to  purchasers  the  per¬ 
centage  of  savings  stated. 

3.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re¬ 
spondents’  fur  products. 

4.  Falsely  or  deceptively  represents  in 
any  manner  that  prices  of  respondents’ 
fur  products  are  reduced. 

5.  Falsely  or  deceptively  identifies  any 
such  fur  product  as  to  the  name  or  desig¬ 
nation  of  the  animal  or  animals  that  pro¬ 
duced  the  fur  contained  in  the  fur 
product. 

6.  Fails  to  set  forth  the  term  “Dyed 
Broadtail-processed  Lamb”  in  the  man¬ 
ner  required  where  an  election  is  made 
to  use  that  term  instead  of  the  words 
“Dyed  Lamb”. 

B.  Making  claims  and  representations 
of  the  t3q>es  covered  by  subsections  (a) , 
(b) .  (c)  and  (d)  of  Rule  44  of  the  rules 
and  regulations  promulgated  under  the 
Fur  Products  Lab^ng  Act  unless  there 
are  maintained  by  respondents  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  and  representa¬ 
tions  are  based. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  September  23,  1963. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  63-11037;  Filed,  Oct.  17,  1963; 

8:46  a.m.] 


[Docket  No.  <>600] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Montaldo’s,  Inc.,  and 
Jack  Montaldo 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  8  13.30  Composition  of  goods; 
8  13.30-30  Fur  Products  Labeling  Act; 
8  13.155  Prices;  8  13.155-70  Percentage 
savings.  Subpart — ^Invoicing  products 


falsely:  8 13.1108  Invoicing  products 
falsely;  8  13.1108-45  Fur  Products  Label¬ 
ing  Act.  Subpart — ^Neglecting,  unfairly 
or  deceptively,  to  make  material  disclos¬ 
ure:  8  13.1845  Composition;  8  13.1845-30 
Fur  Products  Labeling  Act;  8 13.1852 
Formal  regulatory  and  statutory  require¬ 
ments;  8  13.1852-35  Fur  Products  Label¬ 
ing  Act;  §  13.1865  Manufacture  or  prep¬ 
aration;  §  13.1865-40  Pur  Products  La¬ 
beling  Act;  8  13.1900  Source  or  origin; 

8  13.1900-40  Fur  Products  Labeling  Act’ 

8  13.1900-40 (b)  Place. 

(Sec.  6,  38  Stat.  721;  16  UA.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended;  sec 
8.  66  Stat.  179;  16  U.S.C.  45.  69f)  [Cease  and 
desist  order,  Montaldo’s,  Inc.,  et  al.,  St.  Louis 
Mo.,  Docket  C-600,  Sept.  23,  1963] 

In  the  Matter  of  Montaldo’s.  Inc.,  a  Cor¬ 
poration  and  Jack  Montaldo,  Individ¬ 
ually  and  as  an  Officer  of  Said  Corpo¬ 
ration 

Consent  order  requiring  a  St.  Louis, 
Mo.,  retail  furrier  to  cease  violating  the 
Fur  Products  Labeling  Act  by  advertising 
in  newspapers  which  failed  to  show  the 
true  animal  name  of  fur  and  the  country 
of  origin  of  imported  furs  and  to  reveal 
when  fur  was  artificially  colored,  to  use 
the  term  “Dyed  Broadtail-processed 
Lamb”  as  required  and  the  word  “nat¬ 
ural”  where  applicable;  and  which  iden¬ 
tified  fur  products  falsely  with  respect 
to  the  animal  that  produced  the  fur  and 
falsely  advertised  “savings  of  25%  to 
50% ;  by  failing  in  other  respects  to  com¬ 
ply  with  advertising  and  invoicing  re¬ 
quirements;  and  by  failing  to  maintain 
adequate  records  as  a  basis  for  pricing 
claims. 

’The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith  is  as  follows: 

It  is  ordered.  That  respondents  Mon¬ 
taldo’s  Inc.,  a  corporaEion  and  its  officers, 
and  Jack  Montaldo  individually  and  as 
an  officer  of  said  corporation  and  re¬ 
spondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,  or  offering  for  sale 
in  commerce  or  the  transportation  or 
distribution  in  commerce  of  any  fur 
product;  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transport 
tation,  or  distribution  of  any  fur  prod¬ 
uct  which  is  made  in  whole  or  in  part 
of  fur  which  has  been  shipped  and  re¬ 
ceived  in  commerce,  as  “commerce”, 
“fur”  and  “fur  product”  are  defined  in 
the  Fur  Products  Labeling  Act,  do  forth- 
with  cease  and  desist  from: 

A.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale  or  offering  for  sale 
of  fur  products  and  which: 

1.  Fails  to  set  forth  in  words  and  fig¬ 
ures  plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Fur 
Products  Labeling  Act. 

2.  Represents  directly  or  by  implica¬ 
tion  through  percentage  savings  claims 
that  prices  of  fur  products  are  reduced 
to  afford  purchasers  of  respondents’  fur 
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products  the  percentage  of  savings  stated 
when  the  prices  of  such  products  are  not 
reduced  to  afford  to  piurchasers  the  per¬ 
centage  of  savings  stsited. 

3.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re¬ 
spondents’ fur  products. 

4.  Falsely  or  deceptively  represents  in 
any  manner  that  prices  of  respondents’ 
fur  products  are  reduced. 

5.  Falsely  or  deceptively  identifi^  any 
such  fur  .product  as  to  the  name  or 
designation  of  the  animal  or  animals 
that  produced  the  fur  contained  in  the 
fur  product. 

6.  Fails  to  set  forth  the  term  “Dyed 
Broadtail-processed  Lamb’’  in  the  man¬ 
ner  required  where  an  election  is  made 
to  use  that  term  instead  at  the  words 
“Dyed  Lamb’’. 

7.  Fails  to  set  forth  the  term  “Natu¬ 
ral’’  as  part  of  the  information  required 
to  be  disclosed  in  advertisements  under 
the  Fur  Products  Labeling  Act  and  the 
Buies  and  Regulations  promulgated 
thereunder  to  describe  fur  products 
which  are  not  pointed,  bleached,  dyed, 
tip-<h^ed  or  otherwise  artificially  colored. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
matton  required  to  be  disclosed  in  each 
of  the  subsections  of  section  S(b)  (1)  of 
the  F\u*  Products  Labeling  Act. 

2.  Failing  to  set  forth  on  invoices  the 
item  number  or  mark  assigned  to  fur 
products. 

C.  Making  claims  and  representations 
of  the  types  covered  by  subsections  (a) , 
(b) ,  (c)  and  (d)  of  Rule  44  of  the  rules 
and  regulations  promulgated  under  the 
Fur  Products  Labeling  Act  unless  there 
are  maintained  by  respondents  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  and  representa¬ 
tions  are  based. 

It  is  further  ordered,  ’That  the  re- 
^ndents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  September  23, 1963. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[PJl.  Doc.  63-11038;  Piled,  Oct.  17,  1963; 
8:46  ajn.] 


[Docket  No.  8053] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Westinghouse  Electric  Corp. 

Sul^art — Discriminating  In  price  un¬ 
der  5  2,  Clayton  Act — Price  dircrlmlna- 
tion  under  2(a) ;  §  13.715  Charges  and 
price  differentials;  §  13.770  QuanUty  re- 
bates  or  discounts. 

(Sec.  6,  38  Stat.  721;  16  UJS.C.  46.  Interpret 
or  apply  sec.  2.  49  Stat.  1626;  15  UJ3.C.  13) 
(Westinghouse  Electric  Ck>rporatlon,  Pltts- 
bxirgh.  Pa.,  Docket  8063,  Sept.  12,  1963] 


Consent  order  requiring  a  manufac¬ 
turer  of  electrical  devices,  equipment  and 
supplies  to  cease  discriminating  in  price 
in  violation  of  section  2(a)  of  the  Clay¬ 
ton  Act  by  such  practices  as  (1)  granting 
to  automotive  replacement  parts  whole¬ 
salers  who  bought  in  excess  of  $25,000 
worth  of  its  miniature  and  sealed  beam 
lamps  in  a  contract  year,  an  additional 
discount  over  that  allowed  to  purchasers 
of  smaller  amounts;  and  (2)  granting 
to  General  Motors  Corporation  on  pur¬ 
chases  resold  to  Q.M.C.  car  and  truck 
dealers  in  competition  with  replacement 
parts  wholesalers,  an  additional  discount 
to  that  allowed  such  wholesalers. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Westinghouse  Elec¬ 
tric  Corporation,  a  corporation,  its  of¬ 
ficers,  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  or  in  connection 
with  the  sale  for  replac^ent  purposes, 
of  automotive  miniature  and  sealed  beam 
lamps  in  commerce,  as  “commerce”  is 
defined  in  the  Clayton  Act,  do  forthwith 
cease  and  desist  from:  Discrtminatin^, 
directly  or  indirectly,  in  the  price  of  such 
automotive  mlniatiire  and  sealed  beam 
lamps  of  like  grade  and  qualltir,  by  sell¬ 
ing  to  any  purchaser  at  net  prices  higher 
than  the  net  prices  charged  any  other 
purchaser  who,  in  fact,  competes  in  the 
resale  and  distribution  of  said  products 
with  the  purchaser  pa3dng  the  higher 
price. 

By  “Pinal  Order”,  report  of  compliance 
was  required  as  follows: 

It  is  further  ordered.  That  respondent 
Westinghouse  Electric  Corporation,  a 
corporation,  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  12,  1963. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[FH.  Doc.  63-11039;  FUed,  Oct.  17,  1963; 

8:46  am.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  20— FROZEN  DESSERTS;  DEFI¬ 
NITIONS  AND  STANDARDS  OF 
IDENTITY 

Ice  Cream  and  Related  Products;  Or¬ 
der  Amending  Standard  To  List 
Fructose  N.F.  as  Optional  Ingredi¬ 
ent 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of 


June  29,  1963  (28  PJt.  6752)  setting 
forth  a  proposal  by  Dawe’s  Laboratories, 
Inc..  4800  Richmond  Street,  CTiicago  32, 
Illinois,  to  amend  the  standard  of  iden¬ 
tity  for  ice  cream  to  provide  for  the  use 
of  fructose  N.P.  as  an  optional  sweeten¬ 
ing  ingredient.  No  comments  were  filed 
in  response  to  the  notice  above  cited. 

On  the  batis  of  the  relevant  informa¬ 
tion  available  it  is  concluded  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  adopt  the 
amendment  proposed.  Therefore,  pur¬ 
suant  to  the '  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  401,  701,  52  Stat. 
1046,  1055  as  amended  70  Stat.  919;  72 
Stat.  948;  21  UH.C.  341,  371)  and  dele¬ 
gated  to  the  Commissioner  (25  FA. 
8625) :  It  is  ordered.  That  the  standards 
of  identity  for  ice  cream  be  amended  by 
adding  to  the  list  of  optional  sweeten¬ 
ing  ingredients  in  S  20.1(d)  a  new  sub¬ 
paragraph  (13).  reading  as  follows: 

(13)  Fructose  NA. 

Because  of  cross-references,  adopting 
this  amendment  to  the  standard  for  ice 
cream  will  have  the  effect  of  making 
fructose  NF*.  a  permitted  optional  sweet¬ 
ening  ingredient  of  frozen  custard 
(§20.2)  and  ice  milk  (§20.3). 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  prior  within  30  days  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Cfierk, 
Department  of  Health,  Education,  and 
Welfare,  Room  -5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C., 
written  objections  thereto,  preferably  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  Issues  for  the  hearing,  and  such  ob¬ 
jections  must  he  supported  by  groimds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  ’This  order  shall  be¬ 
come  effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objec¬ 
tions.  Notice  of  the  filing  of  objections 
or  lack  thereof  will  be  announced  by  pub¬ 
lication  in  the  Federal  Register. 

(Secs.  401,  701,  52  Stat.  1046,  1055  as  amend¬ 
ed  70  Stat.  919;  72  Stat.  948;  21  U.S.C.  341,. 
371) 

Dated:  October  14,  1963. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FA.  Doc.  63-11044;  FUed,  Oct.  17,  1963; 
8:47  am.) 
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RULES  AND  REGULATIONS 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Dry  Pood 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in  a 
petition  (PAP  722)  filed  by  Stein.  Hall 
and  Company,  Inc.,  285  Madison  Avenue, 
New  York  17,  New  York,  and  other  rel¬ 
evant  material,  has  concluded  that  the 
food  additive  regulations  should  be 
amended  to  provide  for  the  safe  use  of 
sodium  polyacrylate  as  a  component  of 
the  food-contact  surface  of  paper  and 
paperboard  intended  for  use  in  contact 
with  dry  food.  Therefore,  pursuant  to 
the  provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(1),  72. 
Stat.  1786;  21  XJS.C.  348(c)(1)).  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of  Health, 
Education,  and  Welfare  (25  F.R.  8625), 
§  121.2571  Components  of  paper  and  pa¬ 
perboard  in  contact  with  dry  food  (21 
CFR  121.2571;  28  F.R.  4615,  7220,  9742) 
is  amended  by  inserting  alphabetically  in 
the  “List  of  substances’*  in  paragraph 

(b)  the  following  new  item: 


List  of  substances 

Limitations 

•  •  • 

«  9  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  ttie  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  or<}er  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the  is¬ 
sues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legal^  sufficient  to  justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

'  Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  UJS.C.  348 

(c)(1)) 

Dated:  October  14, 1963. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FR.  £>oc.  63-11043;  Filed,  Oct.  17.  1963; 

8:47  am.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

SUBCHAPTER  L — MINERAL  LANDS 
[CircxUar  2124] 

PART  192— OIL  AND  GAS  LEASES 
Rentals 

On  page  3418  of  the  Federal  Register 
of  April  6,  1963,  there  were  published 
proposed  amendments  of  43  CFR  192.80. 
Hie  purpose  of  the  amendments  was  to 
clarify  the  regulations  pertaining  to 
rentals  payable  on  oil  and  gas  leases. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
regard  to  the  proposed  amendments. 
After  consideration  of  all  of  the  com¬ 
ments  and  suggestions  received  during 
that  period  the  proposed  amendments 
are. hereby  adopted  as  set  forth  below  to 
become  effective  at  the  beginning  of  the 
30th  calendar  day  following  date  of  this 
publication  in  the  Federal  Register. 

Paragraph  (b)  (3)  of  8  192.80  is 
amended  and  new  paragraphs  (d)  and 
(e)  are  added  as  foUows: 

§  192.80  Rentals. 

*  •  •  *  * 

(b)  On  leases  wholly  or  partly  within 
the  known  geologic  structure  of  a  pro¬ 
ducing  oil  or  gas  field: 

*  *  •  •  • 

(3)  If  issued  competitively,  unless  a 
different  rate  of  rental  is  prescribed  in 
the  lease,  an  annual  rental  of  $2  per 
acre  or  fraction  thereof  prior<to  a  dis- 
^covery  on  the  leased  lands.  After  a  dis¬ 
covery,  if  the  lease  is  unitized,  such 
rental  shall  be  payable  on  the  nonpar¬ 
ticipating  acreage  only,  and  royalty  as 
provided  in  the  lease  and  elsewhere  in 
this  Part  shall  be  payable  on  the  par¬ 
ticipating  acreage. 

•  •  *  •  • 

(d)  A  lease  subject  to  the  provisions 
of  section  31  of  the  act,  as  amended  by 
section  1(7)  of  the  Act  of  July  29,  1954 
(30  U.S.C.  188)  on  which  there  is  no 
well  capable  of  producing  oil  or  gas  in 
pasdng  quantities,  shall  automatically 
terminate  by  operation  of  law  if  the 
lessee  fails  to  pay  the  full  rental  due  on 
or  before  the  anniversary  date  of  the 
lease.  However,  If  the  time  for  pay¬ 
ment  falls  upon  any  day  in  which  the 
proper  office  to  receive  payment  is  not 
open,  pasrment  received  on  the  next  offi¬ 
cial  working  day  shall  be  deemed  to  be 
timely.  The  “anniversary  date’’  of  a 
lease  means  the  same  day  and  month  in 
succeeding  years  as  that  on  which  the 
lease  first  became  effective.  The  anni¬ 
versary  date  of  a  lease  does  not  change. 

(e)  If  on  the  anniversary  date  of  the 
lease  less  than  a  full  year  remains  in 
the  lease  term,  the  rentals  due  shall  be 
in  the  same  proportion  to  the  annual 
rental  as  the  period  remaining  in  the 


lease  term  is  to  a  full  year.  The  rentals 
shall  be  prorated  on  a  monthly  basis 
for  the  fifil  months,  and  on  a  daily  basis 
for  the  fractional  months  remaining  in 
the  lease  term.  For  the  purpose  of  pro¬ 
rating  rentals  for  a  fractional  month, 
each  month  will  be  deemed  to  consist  of 

30  days. 

(1)  If  the  term  of  a  lease  for  which 
prorated  rentals  have  been  paid  is  fur¬ 
ther  extended  to  or  beyond  the  next  an¬ 
niversary  date  of  the  lease,  rentals  for 
the  balance  of  the  lease  year  shall  be  due 
and  payable  on  the  date  following  the 
date  through  which  the  prorated  rentals 
were  paid.  If  the  rentals  are  not  paid 
for  the  balance  of  the  lease  year,  the 
lease  will  be  subject  to  cancellation  by 
the  Secretary  after  he  has  given  notice 
to  the  lessee  in  accordance  with  section 

31  of  the  act.  However,  if  the  anni¬ 
versary  date  occurs  before  the  end  of 
the  notice  period,  the  rental  for  the  en¬ 
suing  lease  year  shall  nevertheless  be 
due  on  the  anniversary  date,  and  failure 
to  pay  the  full  rental  for  that  year  on 
or  before  that  date  shall  cause  the  lease 
to  terminate  automatically  by  operation 
of  law,  without  relieving  the  lessee  of 
liability  for  rental  due  for  the  balance 
of  the  previous  lease  year.  (30  U.S.C. 
189;  41  Stat.  437.)  If  the  time  for  pay¬ 
ment  falls  upon  any  day  in  which  the 
proper  office  to  receive  payment  is  not 
open,  payment  received  on  the  next  of¬ 
ficial  working  day  shall  be  deemed  to  be 
timely. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

October  11, 1963. 

[P.R.  Doc.  63-11040;  Piled.  Oct.  17,  1963; 

8:46  a.m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  32— HUNTING 

Charles  M.  Russell  National  Wildlife 
Range,  Montana 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game  for  individual  wildlife  refuge 
areas. 

Montana 

CHARLES  M.  RUSSELL  NATIONAL  WILDLIFB 
RANGE 

Public  hunting  of  upland  game  on  the 
Charles  M.  Russell  Range,  Montana,  is 
permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  400,000  acres  is  de¬ 
scribed  as  follows: 

North  of  the  Missouri  River  iPhiUivi 
County) :  Beginning  at  the  intersection 
of  n.S.  Highway  191  and  the  north 
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boundary  of  the  Charles  M.  Russell  Na¬ 
tional  Wildlife  Range,  thence  east  to 
Beauchamp  Creek,  thence  south  along 
Beauchamp  Creek  to  its  confluence  wiUi 
the  Missouri  River,  thence  west  along 
the  river  to  the  Fred  Robinson  Bridge, 
thence  north  along  Highway  191  to  the 
Range  boundary,  the  point  of  beginning. 

South  of  the  Missouri  River  and 
Reservoir  {Fergus,  Petroleum  and  Gar¬ 
field  Counties) :  Beginning  at  the  inter¬ 
section  of  U.S.  Highway  191  and  the 
south  boundary  of  the  Charles  M.  Rus¬ 
sell  National  Wildlife  Range,  thence  east 
along  the  boundary  to  the  Devils  Creek 
Road  in  northwest  Garfleld  County, 
thence  north  along  Devils  Creek  Road  to 
the  Fort  Peck  Reservoir,  thence  west 
along  the  Reservoir  and  the  Missouri 
River  to  the  Fred  Robinson  Bridge, 
thence  south  along  BUghway  191  to  the 
boundary  of  the  Charles  M.  Russell  Na¬ 
tional  Wildlife  Range. 

It  is  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1002  Northeast  Hol- 
laday,  Portland,  Oregon,  97208.  Hunting 
Bhftii  be  subject  to  the  following  condi¬ 
tions: 

(a)  Species  permitted  to  be  taken: 
Ring-necked  pheasants. 

(b)  Open  season:  November  10 
through  November  24,  1963. 

(c)  Daily  bag  limits:  3  birds,  one  of 
which  may  be  a  hen. 

(d)  Methods  of  hunting: 

1.  Weapons:  Must  be  in  accordance 
with  State  regulations. 

2.  Dogs:  Not  to  exceed  two. dogs  per 
hunter  may  be  used. 

(c)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

2.  A  Federal  permit  is  not  required  to 
enter  the  public  himting  area. 

3.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  November  25, 1963. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  10, 1963. 

[PK.  Doc.  63-11027;  Piled,  Oct.  17.  1963; 
8:46  a.m.] 


Chapter  11 — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHAPTER  G — PROCESSED  FISHERY  PRODUCTS, 
PROCESSED  PRODUCTS,  THEREOF  AND  CER¬ 
TAIN  OTHER  PROCESSED  FOOD  PRODUCTS 

PART  266— UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
RAW  BREADED  FISH  PORTIONS^ 

On  page  8412  of  the  Federal  Register 
of  August  16, 1963,  there  was  published  a 


*  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug  and  Cosmetic  Act. 

No.  204 - 4 


notice  and  text  of  a  proposed  amendment 
of  part  266 — ^United  States  Standards  for 
Grades  of  Frozen  Raw  Breaded  Fish  Por¬ 
tions— of  Title  50,  Code  of  Federal  Regu¬ 
lations. 

Interested  persons  were  given  until 
September  16,  1963,  to  submit  written 
comments,  suggestions  of  objections  with 
respect  to  Uie  proposed  revised  part. 
Two  responses  to  the  proposal  were  re¬ 
ceived. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  pro¬ 
posed  revised  part  is  hereby  adopted  with 
one  change  and  is  set  forth  below.  A 
change  was  made  In  §  266.5  to  realign  the 
requirements  of  that  section  for  more 
direct  and  simplified  application. 

The  revised  part  is  issued  under  the 
authority  transferred  to  the  Department 
of  the  Interior  by  section  6(a)  of  the 
Fish  and  Wildlife  Act  of  August  8,  1956 
(16  U.S.C.  742e). 

This  part  shall  become  effective  at 
the  beginning  of  the  30th  calendar  day 
following  the  date  of  this  publication  in 
the  Federal  Register  except  that  the 
requirements  of  §  266.5  shall  become  ef¬ 
fective  on  such  date  or  on  any  date  sub¬ 
sequent  thereto  at  the  election  of  the  ap¬ 
plicant  but  not  later  than  July  1, 1964. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

October  11,  1963. 

Sec. 

266.1  Description  of  the  product. 

266.2  Styles  of  frozen  raw  breaded  fish 

portions. 

266.3  Grades  of  frozen  raw  breaded  fish 

portions. 

266.5  Labeling  requirements  for  styles  of 
frozen  raw  breaded  fish  portions. 
266.11  Determination  of  the  grade. 

266.21  Definitions. 

2^6.25  Tolerances  for  certification  of  offi¬ 
cially  drawn  samples. 

Authority:  §§  266.1  to  266.25  issued  under 
16  U.S.C.  742e. 

§  266.1  Description  of  the  product. 

Frozen  raw  breaded  portions  are  clean, 
wholesome,  rectangular-shaped  imglazed 
masses  of  cohering  pieces  (not  groimd) 
of  fish  flesh  coated  with  breading.  The 
portions  are  cut  from  frozen  fish  blocks; 
are  coated  with  a  suitable,  wholesome 
batter  and  breading;  and  are  packaged 
and  frozen  in  accordance  with  good  com¬ 
mercial  practice.  They  are  maintained 
at  temperatures  necessary  for  the  pres¬ 
ervation  of  the  product.  Frozen  raw 
breaded  fish  portions  weigh  more  than 
IVz  ounces,  and  are  at  least  %-inch 
thick.  Frozen  raw  breaded  fish  portions 
contain  not  less  than  75  percent,  by 
weight,  of  fish  flesh.  All  portions  in  an 
individual  package  are  prepared  from 
the  flesh  of  one  species  of  fish. 

§  266.2  Styles  of  frozen  raw  breaded 
fish  portions. 

(a)  Style  I — Skinless  portions.  Por¬ 
tions  prepared  from  fish  blocks  which 
have  been  made  with  skinless  fillets. 


(b)  Style  II — Skin-on-portions.  Por¬ 
tions  prepared  from  fish  blocks  which 
have  been  made  with  demonstrably  ac¬ 
ceptable  skin-on  fillets. 

§  266.3  Grades  of  frozen  raw  breaded 

fish  portions. 

(a)  “U.S.  Grade  A”  is  the  quality  of 
frozen  raw  breaded  fish  portions  that 
(1)  possess  good  flavor  and  odor  and  (2) 
rate  a  total  score  of  not  less  than  85 
points  for  those  factors  of  quality  that 
are  rated  in  accordance  with  the  scoring 
system  outlined  in  this  part. 

(,b)  “U.S.  Grade  B”  is  the  quality  of 
frozen  raw  breaded  fish  portions  that 
(1)  possess  at  least  reasonably  good 
flavor  and  odor  and  (2)  rate  a  total 
score  of  not  less  than  70  points  for  those 
factors  of  quality  that  are  rated  in  ac¬ 
cordance  with  the  scoring  system  out¬ 
lined  in  this  part. 

(c)  “Substandard”  is  the  quality  of 
frozen  raw  breaded  portions  that  meet 
the  requirements  of  §  266.1,  Description 
of  Product,  but  ottierwise  fail  to  meet 
the  requirements  of  “U.S.  Grade  B”. 

§  266.5  Labeling  requirements  for  styles 
of  frozen  raw  breaded  fish  portions. 

Section  260.86  (a)  (b)  and  (c)  of 
Part  260  states  the  requirements  for  the 
use  of  approved  grade  marks,  inspection 
marks  and  combined  grade  and  inspec¬ 
tion  marks  on  processed  fishery  products. 
When  an  approved  inspection  mark  is 
used  on  Style  n  (§  266.2)  of  frozen  raw 
breaded  fish  portions,  that  style  shall  be 
conspicuously  revealed  on  the  label  as 
having  been  made  from  “skin-on  fillets”. 

§  266.11  Determination  of  the  grade. 

The  grade  is  determined  by  examin¬ 
ing  the  product  in  the  frozen  and  cooked 
states  and  is  evaluated  in  accordance 
with  the  following  factors: 

(a)  Factors  rated  by  score  points. 
Points  are  deducted  for  variations  in  the 
quality  of  each  factor  in  accordance  with 
the  schedule  in  table  1.  The  total  points 
deducted  is  subtracted  from  100  to  ob¬ 
tain  the  score.  The  maximum  score  is 
100;  the  minimum  score  is  0. 

(b)  Factors  not  rated  by  score  points. 
The  factor  of  “flavor  and  odor”  is  evalu¬ 
ated  organoleptically  by  smelling  and 
tasting,  after  the  product  has  been 
cooked  in  accordance  with  §  266.21. 

(1)  Good  flavor  and  odor  (essential 
requirements  for  a  Grade  A  Product) 
means  that  the  cooked  product  has  the 
typical  flavor  and  odor  of  the  indicated 
species  of  fish  and  of  the  breeding  and 
is  free  from  rwicidity,  bitterness,  stale¬ 
ness,  and  off -flavors  and  off-odors  of  any 
kind. 

(2)  Reasonably  good  fiSiVor  and  odor 
(minimum  requirements  of  a  Grade  B 
Product)  means  that  the  cooked  product 
is  lacking  in  good  flavor  and  odor  but  is 
free  from  objectionable  off-flavors  and 
off -odors  of  any  kind. 
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TABIX  1— SCHXDTrUE  OT  POOfT  DEDUCTIONS  RE  SaJCPLB  UKR  OF  10  POBTIONS 


lletbod  of  determlnins  soon 


Dedoet 


Condition  of  paokage. 


Small  degree:  Moderate  loose  breading  and/or  moderate  frost _ 

Larg*  degree:  Excessive  loose  breading  and/or  ezoessive  amount 
frost. 


Ease  of  separation. 


Minor:  Hand  separated  with  difficulty.  Each  affected _ 

Major  Separated  only  by  knife  or  other  Instrument. 


Broken  portion. 


Break  or  cut  greater  than  H  width  or  length.  Each  affected . 

Mashed,  mechanically  and/or  physically  injured,  misshaped  or 
mutilated.* 

Minor:  1  to  £  instances.  Each  affected _ 

Major:  Over  6  instances.  Each  affected _ 


Damaged  portion. 


Deviation  in  length  or  width  between  the  2  largest  and  2  smallest 
portloDsls; 

Up  to  H  Inch _ r _ 

Over  H  inch  and  up  to  H  inch _ _ _ _ _ 

Over  H  inch _ _ _ _ _ _ _ ... 


Weight.. 


Weight  ratio  of  the  2  heaviest  divided  by  the  2  lightest  portions; 

Over  1.0 but  not  over  1.2 _ _ _ _ _ _ 

Over  IJt  but  not  over  1.8 _ 


Over  1.3  but  not  over  I.4.. 
Over  1.4 _ 


Distortkn.. 


Minor:  Bending,  duinking,  twisting— H  to  M  inch.  Each  affected. 
Major:  Excessive  bending,  shrinking,  twisting — over  H  inch. 
Each  affected. 


Coating  delects. 


Bare  spots,  blistering,  ridge^  breaks,  curds:  > 

MinCT:  1  to  6  instances.  Each  affected _ _ 

Major:  Over  6  instances.  Each  affected _ 


Blemishes. 


Skin  (except  for  style  U)t  blood  spots,  bruises,  and  discoloratitms:  > 

Minor:  1  to  6  instances.  Each  affected _ ... _ 

Major:  Over  S  instances.  Each  affected _ _ _ 


Portions  oontainlng  bones  (potentially  harmful).  Each  affected. 


SmaU  degree:  Moderately  dry. 
Large  degree:  Farinaceous  (met 


7,  doughy,  or  tough, 
pasty,  very  tough... 


Coating. 


Small  degree:  Moderately  dry,  soft,  mushy _ _ _ _ 

Large  degree:  Dry  to  the  point  of  fibrousness,  very  mushy,  tough, 
or  rubbery  (skin  for  style  II). 


1  An  instance >-eacb  Hs  square  inch  0^-inch  square). 

§  266.21  Definitions.  combiiied  widths  of  the  two  widest  minus 

combined  widths  of  the  two  narrow- 

(a)  Selection  of  the  sample  unit:  The  portions  in  the  sample.  Deductions 
sample  unit  shall  consists  of  10  frozen  g^j.g  made  for  overall  deviations  in 
raw  breaded  fish  i>ortions  taken  at  ran-  ^  length  or  width  up  to  ^  inch. 

dom  from  one  or  more  packages  as  re-  (0)  “Uniformity  of  weight”  refers  to 
Quired.  The  fish  portions  are  spread  out  u;ig  degree  of  uniformity  of  the  weights 
on  a  fiat  pan  or  sheet  and  are  examined  qj  Ujg  portions.  Uniformity  is  measured 
according  to  table  1.  Definitions  of  fac-  ijy  tijg  combined  weight  of  the  two  heavl- 
tors  for  point  deductions  are  as  follows:  gs^  portions  divided  by  tiie  combined 

(b)  Examination  of  sample,  frozen  weight  of  the  two  lightest  portions  in  the 
state:  (1)  “Ckmdition  of  package”  refers  sample.  No  deductions  are  made  for 
to  the  presence  in  the  package  of  loose  weight  ratios  less  than  1.2. 

breading  and/or  loose  frost.  (c)(1)  Cooked  state  means  the  state 

(2)  “Ease  of  separation”  refers  to  the  of  the  product  after  being  cooked  In 

difficulty  of  separating  the  portions  from  accordance  with  instructions  accom- 
each  other  or  from  the  packaging  mate-  pan3rlng  product.  If,  however,  spe- 
rlal.  eifle  Instructions  are  lacldng,  the  prod- 

(3)  “Broken  portion**  means  a  portion  uct  bdng  Inspected  is  cooked  as  foUows: 

with  a  break  dr  cut  equal  to  or  greater  (2)  Transfer  the  product,  while  still 
than  (me-half  the  width  or  length  of  the  frozen,  into  a  wire  mesh  fry  basket  large 
portion.  enough  to  hold  the  fish  portions  in  a 

(4)  ‘T)amaged  portion”  means  a  por-  single  layer  and  cook  by  immersing  them 
tlon  that  has  been  mashed,  physically  3.5  minutes  in  liquid  or  hydrogenated 
or  mechanically  injured,  misshaped  or  cooking  oil  heated  to  350  to  375*  P. 
multilated  to  the  extent  that  its  appear-  After  cooking,  allow  the  fish  portions  to 
ance  is  materially  affected.  The  amount  drain  15  seconds  and  place  them  on  a 
of  damage  is  measured  by  using  a  grid  paper  napkin*  or  towel  to  absorb  excess 
composed  of  squa^  ^-inch  x  ^-Inch  oil. 

(that  is,  squares  with  an  area  of  V4«  (d)  Examination  of  sample,  C(X)ked 

square  inch  each)  to  measure  the  area  state. 

of  the  portion  affected.  No  deductions  (i)  *T5istortlon**  refers  to  the  degree 
are  made  for  damage  of  less  than  of  bending  of  the  long  axis  of  the  por- 
square  inch.  tion.  Distortion  is  measured  as  the 

(5)  “Uniformity  of  size**  refers  to  the  greatest  deviation  from  the  long 
degree  of  uniformity  in  length  and  width  Deductions  are  not  for  deviations 
of  the  frozen  portions.  Deviations  are  of  less  than  ^  inch. 

measured  from  the  combined  lengths  of  (2)  “Coati^  defects”  refers  to  breaks, 
the  two  longest  minus  the  combined  lumps,  ridges,  depressions,  blisters  or 
lengths  of  the  two  shortest  and/or  the  swells  and  curds  in  Uie  coating  of  the 


cooked  product.  Breaks  in  the  coating 
are  objectionable  bare  spots  through 
which  the  fish  fiesh  is  plainly  visible. 
Lumps  are  objectionable  outcroppings  of 
breading  on  the  portion  surface.  Ridges 
are  projections  of  excess  breading  at  the 
edges  of  the  portions.  Depressions  are 
objectionable  visible  voids  or  shallow 
areas  that  are  lightly  covered  by  bread¬ 
ing.  Blisters  are  measured  by  the  swell¬ 
ing  or  exposed  area  in  the  coating 
resulting  from  the  bursting  or  breaking 
of  the  coating.  Curd  refers  to  crater-like 
hdles  in  the  breading  filled  with  coagu¬ 
lated  white  or  creamy  albumin.  In¬ 
stances  of  these  defects  are  measured 
by  a  plastic  grid  marked  off  in  )4-inch 
squares  (Ms  square  inch).  Each  square 
is  counted  as  1  whether  it  is  full  or 
fractional. 

(3)  “Blemishes”  refers  to  skin  (except 
for  Style  II) ,  blood  spots  or  bruises,  ob¬ 
jectionable  dark  fatty  fiesh.  or  extrane¬ 
ous  material.  Instances  of  blemishes  re¬ 
fers  to  each  occurrence  measured  by 
placing  a  plastic  grid  marked  off  in  M- 
inch  squares  (Ms  square  inch)  over  the 
defect  area.  Each  square  is  counted  as 
1  whether  it  is  full  or  fractional. 

(4)  “Bones”  means  the  presence  of  po¬ 
tentially  harmful  bones  in  a  portion.  A 
potentially,  harmful  bone  is  one  that 
after  being  cooked  is  capable  of  piercing 
or  hurting  the  palate. 

(5)  “Texture  defects  of  the  coating** 
refers  to  the  absence  of  the  normal 
textural  properties  of  the  coating  which 
are  crispness  and  tenderness.  Defects 
in  coating  texture  are  dryness,  sogginess, 
mushiness,  doughyness,  toughness, 
pastsoiess,*  as  sensed  by  starchiness  or 
other  sticky  properties  felt  by  mouth 
tissues  and/or  mealiness. 

(6)  “Texture  defects  of  the  fish  fiesh 
and  texture  of  skin  in  Style  n”  refers 
to  the  absence  of  the  normal  textu^ 
properties  of  the  cooked  fish  fiesh  and 
to  the  absence  of  tenderness  of  the 
cooked  skin  in  Style  n.  Normal  textural 
properties  of  cooked  fish  fiesh  are  tender¬ 
ness,  firmness,  and  moistness  without 
excess  water.  Texture  defects  of  the 
cooked  fiesh  are  dryness,  mushiness, 
toughness,  and  rubbersmess.  Texture  de¬ 
fects  of  the  cooked  skin  in  Style  n  are 
mushiness,  rubberyness,  toughness,  and 
stringiness. 

(e)  General  definitions.  *  (1)  ‘*Smair 
(overall  assessment)  refers  to  a  condi¬ 
tion  that  is  noticeable  but  is  not  seri¬ 
ously  objectionable. 

(2)  “Large”  (overall  assessment)  re¬ 
fers  to  a  condition  that  not  only  is  notice¬ 
able  but  is  seriously  objectionable. 

(3)  “Minor”  (individual  assessment) 
refers  to  a  defect  that  slightly  affeeti 
the  appearance  and/or  utility  of  the 
product. 

(4)  “Major**  (individual  assessment) 
refers  to  a  defect  that  seriously  affects 
the  appearance  and/or  utility  of  the 
product. 

(f)  Minimum  fish  fiesh  content  refesi 
to  the  minimum  percent,  by  weight,  of 
the  average  flesh  content  of  3  or 
more  portions  per  sample  unit  as  deter¬ 
mined  by  the  following  method: 

(1)  Equipment  needed,  (i)  Water 
bath  (for  example,  a  3  to  4  liter  beaker). 

(il)  Balance  accurate  to  0.1  gram. 
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(iii)  Clip  tongs  of  wire, .  plastic,  or 
glass. 

(iv)  Stop-watch  or  regular  watch 
readable  to  a  second. 

(v)  Paper  towels. 

(vi)  Spatula,  4-inch  blade  with 
rounded  tip. 

(vii)  Nut  pickOT. 

(viii)  Thermometer  (immersion  type) 
accurate  to  ±2*P. 

.  (ix)  Copper  sulfate  crystals  (CuS04* 
5HaO) — one  pound. 

(2)  Procedure,  (i)  Weigh  all  portions 
in  the  sample  while  they  are  still  hard 
frozai. 

(ii)  Place  each  portion  individually  in 
a  water  bath  that  is  maintained  at  63*  F. 
to  86*  F.  and  allow  to  remain  until  the 
breading  becomes  soft  and  can  easily  be 
removed  from  the  still  frozen  fish  flesh 
(between  10  to  80  seconds  for  portions 
held  in  storage  at  0*  F.) .  If  the  portions 
were  prepared  using  batters  that  are 
difficult  to  remove  after  one  dipping,  re¬ 
dip  them  for  up  to  5  seccmds  after  the 
initial  debreading  and  remove  residual 
batter  materials. 

Note:  Several  preliminary  trials  may  be 
necessary  to  determine  the  exact  dip  time 
required  for  “debreading”  the  portions  in  a 
sample  unit.  For  these  trials  only,  a  satu¬ 
rated  solution  of  copper  sulfate  (1  pound  of 
copper  sulfate  in  2  liters  of  tap  wato*)  is 
necessary.  The  correct  dip  time  is  the  mini¬ 
mum  time  of  immersion  in  the  copper  sulfate 
solution  required  befcnre  the  breading  can 
easily  be  scraped  oif:  Provided,  (1)  That  the 
“debreaded”  portions  are  still  solidly  frozen 
and  (2)  only  a  slight  trace  at  blue  color  is 
visible  on  the  surface  of  the  “debreaded”  fish 
portions. 

(iii)  Remove  the  portion  from  the 
bath;  blot  lightly  with  double  thickness 
paper  toweling;  and  scrape  off  or  pick 
out  coating  from  the  fish  flesh  with  the 
spatula  or  nut  picker. 

(iv)  Weigh  all  the  “debreaded”  fish 
portions. 

(V)  Calculate  the  percent  of  fish  flesh 
in  the  sample  using  the  following  for¬ 
mula: 


Percent  fish  fieshz: 


Weight  of  fish  fiesh  (d) 
Weight  of  raw  breaded  portions  (a) 


X(IOO) 


§  266.25  Tolerances  for  certificati<m  of 
officially  drawn  samples. 

The  sample  rate  and  grades  of  specific 
lots  shall  be  certified  in  accordance  with 
Part  260,  of  this  chapter  (Regtdations 
Governing  Processed  Fidiery  Products, 
Vol.  25  FJt.  8427  September  1,  1960) 
except  that  a  sample  unit  shall  consist 
of  10  portions  taken  at  random  from 
one  or  more  packages  as  required. 

Second  Issue:  These  standards  super¬ 
sede  the  standards  which  have  been  in 
effect  since  March  23, 1960. 

(P.R.  Doc.  63-11028;  FUed,  Oct.  17,  1963; 

8:46  am.] 
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DEPARTMENT  OF  A6RICULTURE 

Agricultural  Marketing  Service 
17  CFR  Part  1071  1 

[Docket  No.  AO-227-A14] 

MILK  IN  NEOSHO  VALLEY 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order- 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  notice  is  here¬ 
by  given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
toitative  marketing  agreement  and  or¬ 
der  regulating  the  handling  of  milk  in 
the  Neosho  Valley  marketing  area.  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk.  United  States  Department  of  Ag¬ 
riculture.  Washington.  D.C..  20250,  by 
the  third  day  after  publication  of  this 
decision  in  the  F^eral  Register.  The 
exceptions  should  be  filed  in  quadrupli¬ 
cate. 

PreUminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu¬ 
lated,  was  conducted  at  Pittsbui^,  Kan¬ 
sas,  on  October  1,  1963,  pursuant  to  no¬ 
tice  thereof  which  was  issued  September 
19.  1963  (28  F.R.  10383). 

The  material  issue  on  the  record  of 
the  hearing  relates  to  discontinuing  the 
base-excess  plan  in  paying  producers. 

Findings  and  conations.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issue  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  secord 
thereof: 

The  base  and  excess  plan  of  distribut¬ 
ing  returns  for  milk  among  producers 
should  be  discontinued. 

The  base  and  excess  plan  has  been  a 
part  of  the  order  since  its  promulgation 
on  December  1, 1951.  Its  single  purpose 
was  to  encourage  an  even  rate  of  pro¬ 
duction  throughout  the  year.  Under 
the  base  and  excess  plan  a  producer  es¬ 
tablishes  a  base  for  each  of  the  months 
of  February  through  July  according  to 
his  deliveries  to  approved  plants  during 
the  precedins  months  of  September 
through  December.  In  each  month  of 
'February  through  July  separate  uniform 
prices  for  base  milk  and  excess  milk  are 
computed  and  Class  I  utilization  during 
each  month  is  first  allotted  to  base  milk. 
Excess  milk,  that  milk  in  excess  of  each 
producer’s  established  base,  is  assigned 
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first  to  Class  n  use.  to  the  ext^  that 
an  equivalent  quantity  of  producer  milk 
is  so  allocated,  and  any  remainder  is  as¬ 
signed  to  Class  I.  For  all  other  months 
producers  receive  the  marketwide  uni¬ 
form  price  for  all  milk  delivered  to  ap¬ 
proved  plants. 

Three  cooperative  associations  whose 
members  deliver  approximately  85  per¬ 
cent  of  the  producer  milk  under  the  or¬ 
der  proposed  the  removal  of  the  base  and 
excess  plan  from  the  order.  There  was 
no  opposition  to  the  Joint  proposal  of  the 
three  producer  associations. 

The  base  rating  plan  in  the  order,  de¬ 
signed  to  level  the  seasonality  of  milk 
production  so  as  to  provide  an  adequate 
supply  of  pure  and  wholesome  milk  to 
the  consuming  public  on  a  year-around 
basis,  has  served  the  piupose  for  which 
it  was  established  but  the  need  for  the 
provision  no  longer  exists.  Until  the 
past  few  years,  milk  production  for  the 
Neosho  Valley  marketing  area  came 
from  relativ^y  small  producers  who 
6him>ed  their  milk  in  cans.  The  market 
is  now  supplied  by  fewer  producers  who 
make  larger  daily  deliveries.  Approxi¬ 
mately  95  percent  of  the  producers  now 
have  bulk  tmiks  and  they  deliver  an  ade¬ 
quate  and  a  relatively  consistent  supply 
of  milk  to  the  market  each  day. 

Together  the  three  cooperative  associ¬ 
ations  operating  under  the  Neosho  Val¬ 
ley  order  have  milk  which  is  regulated 
under  eight  other  Federal  orders.  The 
base  and  excess  provisions  or  the  Neosho 
Valley  order  restrict  these  cooperatives 
in  the  movement  of  milk  between  the 
various  Federal  orders  in  which  they  op¬ 
erate.  These  provisions  prevent  the  co¬ 
operatives  from  obtaining  the  highest 
possible  total  Class  I  utilization  of  their 
members’  milk  by  requiring  them  to  keep 
certain  milk  on  the  Neosho  Valley  mar¬ 
ket  during  the  base-forming  months  in 
order  to  establish  bases  for  individual- 
member  producers.  There  is  some  pro¬ 
duction  in  the  Neosho  Valley  market 
besrmid  the  needs  of  that  market’s  fluid 
sales  even  during  the  base-forming 
months.  Class  I  outlets  are  available 
for  such  excess  production  in  other 
markets.  However,  the  base  and  excess 
plan  is  preventing  this  excess  milk  from 
moving  into  other  market  Class  I  out¬ 
lets. 

Further,  the  base  and  excess  plan  is 
ineffective  with  respect  to  pasunents  to 
producers  who  are  members  of  the  three 
cooperative  associations  since  the  co¬ 
operatives  reblend  the  proceeds  ot  their 
sales  of  all  member  milk,  including  milk 
regulated  under  other  Federal  orders, 
when  pa3dng  producers  under  the  Neosho 
Valley  order.  Thus,  the  cooperatives’ 
member  producers  do  not  individually 
receive  the  order  base  and  excess  prices 
for  their  milk. 

Deleting  the  base-excess  plan  for  dis¬ 
tributing  returns  from  milk  among  pro¬ 
ducers  will  not  change  the  handlers* 
costs  of  milk. 


Rulings  on  proposed  findings  and  con- 
elusions.  No  briefs  or  proposed  finding 
and  conclusions  were  filed  on  behalf  of 
interested  parties.  The  evidence  in  the 
record  was  considered  in  making  the 
findings  and  conclusions  set  forth  above. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and  determina- 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  confiict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  martlet  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  mininunn 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  smd 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handlinf 
of  milk  in  the  same  manner  as,  and  win 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketinc 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  is 
amended  regulating  the  handling  of  milk 
in  the  Neosho  Valley  marketing  area  is 
recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoiv 
conclusions^  may  be  carried  out.  The 
recommend'ed  marketing  agreement  is 
not  included  in  this  decision  because  tbs 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

1.  Section  1071.22(j)  (2)  is  revised  as 
follows: 

§  1071.22  Duties. 

•  •  •  •  * 

(!)••• 

(2)  On  or  before  the  12th  day  of  eadi 
delivery  period  the  imlform  price  com¬ 
puted  pursuant  to  8  1071.71  and  the  bat- 
terfat  differential  computed  pursuant 
to  8  1071.62,  both  for  the  previous  delif- 
ery  period;  and 
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2.  Section  1071.60  is  revised  as  follows: 

§  1071.60  Producer-handlers. 

Sections  1071.40  through  1071.46, 
1071.50  through  1071.52,  1071.70,  1071.71 
i^a  1071.90  through  1071.97  shall  not 
i^ply  to  a  producer-handler. 

§  1071.71  [Amendment] 

3.  In  the  introductory  text  of  §  1071.71, 
the  words  “of  August  through  January” 
gre  revoked. 

§  1071.72  [Revocation] 

4.  Section  1071.72  is  reveled. 

§§1071.80,  1071.81,  1071.82,  1071.83 
[Revocation] 

5.  Sections  1071.80,  1071.81,  1071.82, 
1071.83  and  the  center  head  “Base  Rat¬ 
ing”  are  revoked  in  their  entirety. 

6.  In  i  1071.90(b) .  the  introductory 
(ext  preceding  subparagraph  (1)  is  re- 
vis^  as  follows: 

i  1071.90  Time  and  method  of  pay¬ 
ment. 

•  •  '  •  •  • 

(b)  On  or  before  the  17th  day  after 
(be  end  of  each  delivery  period,  for  all 
milk  received  during  such  delivery  period 
from  such  producer  at  not  less  than  the 
oniform  price  for  such  delivery  period 
computed  pursuant  to  8  1071.71  subject 
(0  the  following  adjustments : 

•  s  •  •  • 

7.  Section  1071.93  is  revised  as  follows: 

§1071.93  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13tii  day  after  the  end 
of  each  delivery  period,  each  handler 
Asii  pay  to  the  market  administrator 
any  amount  by  which  the  total  value  of 
(be  milk  received  by  such  handler  from 
producers  as  determined  pursuant  to 
11071.70  for  such  delivery  period  is 
gmtier  than  an  amount  cmnputed  by 
mnlttidying  the  total  hundredweight  of 
milk  received  from  producers  during  the 
ddivery  period  by  the  i^plicable  uni- 
foim  price  adjusted  by  the  producer 
bntterfat  and  location  differentials  pur- 
mant  to  8  1071.91. 

S.  In  8  1071.94,  the  text  preceding  the 
first  proviso  is  revised  as  follows: 

§  1071.94  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  ci  each  delivery  period  the  market 
administrator  shall  pay  to  each  handler 
for  payment  to  producers  or  a  coopera¬ 
tive  association,  any  amount  by  which 
the  value  of  the  milk  received  by  such 
handler  from  producers  as  determined 
pursuant  to  8  1071.70  for  the  delivery 
period  is  less  than  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  milk  received  from  producers  during 
the  delivery  period  by  the  applicable  uni¬ 
form  price  adjusted  by  the  producer  but- 
tofat  and  location  differentials  pursuant 
to  1 1071.91: 

•  •  •  •  • 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  14, 1963. 

C^ARLKS  S.  MTTEPHY, 
Under  Secretary. 

Doc.  63-11034;  FUod,  Oct.  17,  1963; 
8:46  am.] 
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[  7  CFR  Part  53  ] 

CARCASS  BEEF 

Proposed  Revision  of  Official  United 
States  Standards  for  Grades 

On  September  18,  1963,  pursuant  to 
section  4  of  the  Administrative  Procedure 
Act  (5  UJ3.C.  1003) ,  there  was  published 
in  the  Federal  Register  (28  F.R.  10208) , 
a  notice  of  a  proposal  to  revise  the  official 
United  States  standards  for  grades  of 
carcass  beef  appearing  in  7  c:fr  Part  53, 
under  the  provisions  of  sections  203  and 
205  of  the  Agricultural  Marketing  Act 
of  1946,  as  amended  (7  UJ3.C.  1622  and 
1624) .  The  notice  provided  for  a  60-day 
period  within  which  interested  persons 
could  submit  written  data,  views,  or  ar¬ 
guments  to  the  Director  of  the  Live¬ 
stock  Division  concerning  the  proposal. 
It  is  now  deemed  advisable  to  provide 
additional  time  for  such  submissions. 
Any  person  who  wishes  to  do  so  may 
file  written  data,  views,  or  arguments 
relating  to  the  proposal  with  the  Director, 
Livestock  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department  of 
Agriculture,  Watdiington,  D.C.,  20250,  on 
or  before  April  1,  1964. 

Done  at  Washington,  D.C.  this  14th 
day  of  October  1963. 

Rot  W.  Lennartson, 
Acting  Administrator. 

[P.R.  Doc.  63-11033,  Filed,  Oct.  17,  1963, 
8:46  am.] 


[  7  CFR  Part  81  1 

INSPECTION  OF  POULTRY  AND 
POULTRY  PRODUCTS 

Proposed  Meat  Content  Standards 

Correction 

In  F.R.  Doc.  63-10846,  appearing  at 
page  11017  of  the  issue  for  Tuesday,  Oc¬ 
tober  15,  1963,  the  following  corrections 
are  made  in  8  81.134(c) : 

1.  In  the  second  sentmice  of  subpara¬ 
graph  (1),  the  word  “number”  should 
read  “manner”. 

2.  In  Table  n  following  subparagraph 
(2)(iv),  a  blank  space  should  precede 
the  word  “percent”  in  item  4  of  the 
“product  name”  column,  so  that  the 
entry  reads  as  follows: 

4.  Boned  (kind)  with  _  percent 

Ix-oth  * _ 
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written  data,  views  and  arguments  there¬ 
on  to  the  Department. 

Since  the  publication  of  the  notice  in 
the  Federal  Register,  question  has  been 
raised  as  to  whether  the  written  data, 
views,  and  arguments  filed  with  the  De¬ 
partment  in  response  to  the  notice  are 
available  to  the  public.  In  view  of  the 
substantial  public  interest  in  the  subject 
matter  of  the  regulations,  arrangements 
have  been  made  for  all  such  data,  views, 
and  arguments  to  be  made  available  for 
public  examination  in  the  Office  of  the 
Hearing  Clerk,  Room  112-A,  UB.  De¬ 
partment  of  Agriculture,  Washington, 
D.C. 

Done  at  Washington  25,  D.C.  this  16th 
day  of  October  1963. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[PJl.  Doc.  63-11079;  FUed,  Oct.  17,  1963; 

8:48  am.] 


Agricultural  Research  Service 

[  7  CFR  Part  362  1 

REGULATIONS  UNDER  FEDERAL  IN¬ 
SECTICIDE,  FUNGICIDE  AND  RO- 
DENTICIDE  ACT 

Notice  of  Availability  for  Public  In¬ 
spection  of  Comments  on  Proposed 
Revision 

On  September  6. 1963  a  notice  of  a  pro- 
posed  revision  of  the  regulations  (7  CFR 
Part  362)  for  the  oifmrcement  of  the 
Federal  Insecticide,  Fungicide  and  Ro- 
denticide  Act  was  puMlshed  in  the  Fed¬ 
eral  Register  (28  F.R.  9783) ,  and  inter¬ 
ested  persons  were  invited  to  submit 


FEDERAL  AVIATION  AGENCY 

[  14  CFR.  Part  71  [New]] 

[Airspace  Docket  No.  63-WE-21] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration  and  Designation 

Notice  Is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  is  considering 
amendments  to  Part  71  [New]  of  the 
Federal  Aviation  regulatimis,  the  sub¬ 
stance  of  which  is  stated  below. 

The  following  controlled  airspace  is 
designated  in  the  Burbank,  Calif.,  ter¬ 
minal  area: 

1.  The  Burbank  control  zone  is  desig¬ 
nated  within  a  5-mile  radius  of  Lockheed 
Air  Terminal,  Burbank,  Calif.,  excluding 
the  portion  west  of  a  line  from  latitude 
34*16'00"  N..  longitude  118*25'55"  W.  to 
latitude  34‘09'25"  N..  longitude  118°25'- 
40''*W.  and  the  portion  within  a  1-mile 
radius  of  Whiteman  Airpark,  Pacoima, 
Calif. 

2.  The  Van  Nuys  Airport  control  zone 
is  designated  within  a  5-mile  radius  of 
Van  Nuys  Airport,  excluding  the  portion 
east  of  a  line  frmn  latitude  34*16'00"  N., 
longitude  118*25'55"  W.  to  latitude 
34*09'25"  N.,  longitude  118*25'40"  W. 

3.  The  Burbank  control  area  extension 
is  designate  as  that  air£g>ace  bounded 

*on  tile  southeast  by  Victor  8  north,  on 
the  south  by  Victor  16,  on  the  southwest 
by  Victor  107,  on  the  northwest  by  Vic¬ 
tor  12  and  the  east  boimdary  of  Victor 
23,  and  on  the  northeast  by  '^ctor  137. 

The  FAA,  having  completed  a  com¬ 
prehensive  review  of  the  terminal  air¬ 
space  structure  requirements  in  the  Bur¬ 
bank  area,  including  studies  attendant 
to  the  implementation  of  the  provisions 
of  CAR  Amendments  69-21/60-29.  has 
under  consideratimi  the  following  air¬ 
space  actions: 

1.  Alter  the  Burbank  control  zone  by 
redesignating  it  as  that  airspace  within 
a  5-mile  radius  of  Lockheed  Air  Termi¬ 
nal,  Burbank,  Calif,  (latitude  34*12'15" 
N.,  longitude  118'21'30''  W.) ,  and  within 
.  2  miles  each  side  of  the  113*  true  bearing 
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from  the  Glendale,  Califs  RBN,  extend¬ 
ing  from  the  5-mile  radius  zone  to  6  miles 
southeast  of  the  RBN,  excluding  the  por¬ 
tion  west  of  a  line  from  latihide  34°  16'- 
00"  N.,  longitude  118“25'55"  W.,  to  lati¬ 
tude  34°09'25"  N.,  longitude  118“25'40" 
W.  and  the  portion  within  a  1-mile  radius 
of  Whiteman  Airpark,  Pacoima,  Calif, 
(latitude  34*15'35"  N.,  longitude  118°- 
24'45"  W.). 

2.  Designate  the  Burbank  transition 
area  as  that  airspace  extending  upward 
from  700  feet  above  the  surface  bounded 
by  a  line  beginnhig  at  latitude  34°14'00" 
N.,  longitude  118°47'00"  W.;  to  latitude 
34°14'00"  N.,  longitude  118°15'00"  W.; 
to  latitude  34°12'00"  N.,  longitude  118*- 
15'00"  W.;  to  latitude  34*12'00" 
longitude  117»59'00"  W.;  to  latitude  33°- 
56'00"  N.,  longitude  117°59'00"  W.;  to 
latitude  33°56'00"  N.,  longitude  118*07'- 
00"  W.;  to  latitude  34*00'00"  N.,  longi¬ 
tude  118*07'00"  W.;  to  latitude  34*00'00" 
N.,  longitude  118*15'00"  W.;  to  latitude 
34*05'00"  N.,  longitude  118°15'00"  W.; 
to  latitude  34*05'00"  N.,  longitude  118*- 
33'00"  W.;  to  latitude  34*04'00"  N., 
longitude  118*33'00"  W.;  to  latitude 
34*04'00"  N.,  longitude  118*43'00"  W.; 
to  latitude  34*10'00"  N.,  longitude  118°- 
43'00"  W.;  to  latitude  34°10'00"  N., 
longitude  118*47'00"  W.;  thence  to  point 
of  beginning;  and  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above 
the  surface  bounded  by  a  line  beginning 
at  Utitude  34°30'00"  N.,  longitude  118*- 
50'00"  W.;  to  latitude  34°30'00"  N.. 
longitude  118°45'00"  W.;  thence  north 
along  longitude  118*45'00"  N.  to  the 
southern  boundary  of  Victor  137,  thence 
along  the  southern  boundary  of  THctor 
137  to  longitude  118*20'00"  W.;  to  lati¬ 
tude  34°30'00"  N.,  longitude  118°20'00" 
W.;  to  latitude  34*30'00"  N.,  longitude 
117*43'00"  W.;  to  latitude  34°10'00"  N.. 
longitude  117*43'00"  W.;  to  latitude  34°- 
lO'OO"  N.,  longitude  117*59'00"  W.;  to 
latitude  34*05'00"  N.,  longitude  117*- 
69'00"  W..  to  latitude  34*05'00"  N.. 
longitude  118°33'00"  W.;  to  Utitude  34°- 
OO'OO"  N.,  longitude  118*38'00"  W..;  to 
Utitude  34*00'00"  N.,  longitude  118*- 
50'00"  W.;  thence  to  point  of  beginning. 

The  floors  of  the  airways  which  would 
traverse  the  transition  area  proposed 
herein  would  automatically  coincide  with 
the  floors  of  the  transition  areas. 

The  actions  pr(H>08ed  herein  would  in¬ 
crease  the  size  of  the  presently  desig¬ 
nated  control  zone  at  Burbank  by  the 
addition  of  a  control  zone  extension  to 
provide  protection  for  aircraft  executing 
prescribed  instrument  approach  and  de-' 
parture  procedures  at  Lodcheed  Air  Ter¬ 
minal.  No  change  in  the  conflguration 
of  the  Van  Nuys  Airport  control  zone 
would  be  required.  The  portion  of  the 
proposed  Burbank  transition  area  with  a 
floor  of  700  feet  above  the  surface  would 
provide  protection  for  aircraft  executing 
the  portions  of  the  prescribed  instrument 
iq>proach,  departure  and  radar  vectoring 
procedures  conducted  beyond  the  limits 
of  the  Burbank  and  Van  Nuys  control 
zones  and  below  the  floor  of  the  proposed 
1,200-foot  floor  area.  The  floor  of  con¬ 
trolled  airspace  beyond  the  proposed  700- 
foot  floor  areas  would  be  raised  from  700 
to  1,200  feet  above  the  surface.  The 
controlled  airspace  released  would  be¬ 


come  available  for  other  aeronautical 
purposes.  The  portions  of  controlled  air¬ 
space  retained  would  provide  protection 
for  aircraft  executing  prescribed  holding, 
approach,  missed  approach,  radar  and 
departure  procedures  within  the  Bur¬ 
bank  terminal  area. 

The  portion  of  the  Burbank  control 
area  extension  within  the  lateral  limits 
of  the  proposed  transition  area  would 
automatically  assume  a  floor  coincident 
with  that  of  the  transition  area.  Revo¬ 
cation  of  the  Burbank  control  area  ex¬ 
tension  will  be  processed  at  a  later  date 
as  a  part  of  the  terminal  area  CAR 
Amendments  60-21/60-29  implementa¬ 
tion  studies  in  adjacent  terminal  areas. 

Certain  minor  revisions  to  prescribed 
Instrument  procedures  would  accompany 
the  actions  proposed  herein,  but  opera¬ 
tional  complexities  would  not  be  in¬ 
creased  nor  would  aircraft  performance 
characteristics  or  established  landing 
minimums  be  adversely  affected. 

Speciflc  details  of  the  changes  to  pro¬ 
cedures  and  mintmiim  instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief.  Air  Traffic  Branch,  Federal  Avia¬ 
tion  Agency,  Western  Region  Area  Office, 
P.O.  Box  45018,  Los  Angeles,  Calif.,  90045. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Western  Region,  Attn:  Chief.  Air  Traffic 
Branch,  Federal  Aviation  Agency,  West¬ 
ern  Re^on  Area  Office,  P.O.  Box  45018, 
Los  Angeles,  California,  90045.  All  com¬ 
munications  received  within  forty-flve 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Chief,  Air  Traffic 
Branch,  Western  Region  Area  Office,  or 
the  Chief  Airspace  Utilization  Division, 
Federal  Aviation  Agency.  Washington, 
D.C..  20553.  Any  data,  views  or  argu¬ 
ments  presented  duilng  such  conferences 
must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  in  order  to  be¬ 
come  part  of  the  record  for  consideratioa 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  C-226.  1711  New  York 
Avenue  NW.,  Washington,  D.C.,  20553. 
An  informal  Docket  win  also  be  available 
for  examination  at  the  office  of  the 
Branch  Chief,  Western  Region  Area 
Office. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  n.S.C.  1348) . 

Issued  in  Washington.  D.C.,  on  Oc« 
tober  11,  1963. 

H.  B.  Helstrom, 
ActHig  Chief, 

Airspace  UtilizaUon  Division. 

(FJl.  Doe.  68-11020;  Filed.  Get.  17,  1968i 
a:46  ajn.] 


[  14  CFR  Part  71  [New]  ] 

[Airspace  Docket  No.  63-<7E-70] 

CONTROL  ZONE,  TRANSITION  AREA. 
AND  CONTROL  AREA  EXTENSION 

Notice  of  Proposed  Alteration,  Desig. 
nation,  and  Revocation 

Notice  is  hereby  given  that  the  Fed. 
eral  Aviation  Agency  is  considerit^ 
amendments  to  Part  71  [New!  of  the 
Federal  Aviation  regulations,  the  sub. 
stance  of  which  is  stated  below. 

The  following  controlled  airspace  is 
designated  in  the  Alpena,  Mich.,  terminal 
area: 

1.  The  Alpena  control  zone  is  desig. 
nated  as  that  airspace  within  a  5.mile 
radius  of  Phelps  Collins  Airport,  Alpena, 
Mich.,  (latitude  45*05'00"  N..  longitude 
83*33'30"  W.) ,  and  within  2  miles  either 
side  of  the  185*  true  bearing  from  the 
Alpena  RBN  extending  from  the  5-mile 
radius  zone  to  the  RBN.  This  control 
zone  is  effective  during  the  specific  dates 
and  times  established  in  advance  by  a 
Notice  to  Airmen,  and  continuously  pub- 
Ushed  in  the  Airmen’s  Guide. 

2.  The  Alpena  control  area  extenskm 
is  designated  as  that  airspace  bounded 
by  a  line  beginning  at  latitude  45*28'00'' 
N.,  longitude  83*30'00"  W.,  thence  to 
latitude  45*16'30"  N.,  longitude  83*11'. 
25"  W.,  thence  to  latitude  44*42'00"  N, 
longitude  83*52'30"  W.,  thence  to  lab. 
tude  44*53'00"  N..  longitude  84*11'30  " 
W.,  thence  to  the  point  of  beginnli^ 
This  control  area  extension  is  effecttre 
during  the  speciflc  dates  and  times  es. 
tabUshed  in  advance  by  a  Notice  to  Air* 
men  and  continuously  published  in  the 
Airmen’s  Guide. 

The  FAA,  having  completed  a  compre* 
hensive  review  of  the  terminal  airq[>ace 
structure  requirements  in  the  Alpena 
area,  including  studies  attendant  to  the 
Implemmitatton  of  the  provisions  of  CAB 
Amendments  60-21/60-29,  has  under 
consideration  the  following  airspace  ac¬ 
tions: 

1.  Alter  the  Alpena  control  z<me  by  re¬ 
designating  it  within  a  5-mile  radius  ot 
Phelps  Collins  Airport,  Alpena,  Mich, 
(latitude  45*05'00"  N..  longitude  83*33'- 
30"  W.).  within  2  miles  each  side  of  the 
Phelps  Collins  TACAN  (latitude  45*05'- 
00"  N.,  longitude  83*33'30"  W.)  350* 
true  radial,  extending  from  the  5-inile 
radius  zone  to  6  miles  north  of  the  TA¬ 
CAN,  and  within  2  miles  each  side  of  the 
176*  and  356*  true  bearings  from  the 
Alpena  RBN,  extending  from  the  5-mile 
radius  zone  to  8  miles  north  of  the  RBN. 
'This  control  zone  would  be  effective  dur¬ 
ing  the  speciflc  dates  and  times  estab¬ 
lished  in  advance  by  a  Notice  to  Alrmo, 
and  continuously  published  in  the  Air¬ 
men’s  Guide. 

2.  Dedgnate  the  Alpena  transitioii 
area  as  that  airspace  extending  upward 
from  700  feet  above  the  surface  within 
a  7-mile  radius  of  Phelps  Collins  Air¬ 
port,  Alpena,  hiich.,  and  that  airspace 
extending  upward  from  1,200  feet  abow 
the  airport  within  a  21-mile  radius  of 
Phelps  Collins  Airport,  and  within  tiw  are 
of  a  29-mlle  radius  circle  centered  os 
the  Phelps  Collins  RBN,  extending  froa 
a  line  5  miles  west  of  arid  parallel  to  tte 
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356°  True  bearing  from  the  Phelps  Col¬ 
lins  RBN  clockwise  to  a  line  5  miles 
east  of  and  parallel  to  the  021*  True 
bearing  from  the  Phelps  Collins  RBN. 
The  portion  of  this  transition  area  which 
would  coincide  with  the  Oscoda.  Mich., 
control  area  extension  would  be  excluded. 
This  transition  area  would  be  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen,  and  continuously  published  in 
the  Airmen’s  Guide. 

3.  Revoke  the  Alpena  control  area  ex¬ 
tension. 

The  action  proposed  herein  to  alter 
the  Alpena  control  zone  would  lengthen 
and  realign  the  existing  north  control 
zone  extension  for  the  protection  of  air¬ 
craft  executing  the  prescribed  Phelps 
Collins  Airport  public-use  ADP  instru¬ 
ment  approach  procedure.  A  short  ex¬ 
tension  would  be  added  to  the  existing 
basic  5-mile  radius  area  for  the  protec¬ 
tion  of  aircraft  executing  the  prescribed 
Phelps  Collins  Airport  military  TACAN 
instrument  approach  procedures. 

The  establishment  of  a  transition  area 
at  Alpena  together  with  revocation  of 
the  existing  Alpena  control  area  exten¬ 
sion  would  raise  the  fioor  of  ■  controlled 
airspace  beyond  the  immediate  vicinity 
tA  the  Phelps  Collins  Airport  from  700 
to  1,200  feet  above  the  surface.  The  por¬ 
tions  of  controlled  airspace  retained,  to¬ 
gether  with  the  additional  portions  pro¬ 
posed  for  designation  herein,  would 
provide  for  the  required  air  traffic  control 
operational  fiexibility  of  military  aircraft 
executing  instrument  flight  rules  proce¬ 
dures  utilized  at  the  Phelps  Collins  Air¬ 
port  during  prescribed  training  periods. 

The  I^elps  Collins  Airport  is  utilized 
during  summer  months  for  the  training 
of  Air  Force  and  Air  National  Guard 
Units.  For  the  summer  training  periods 
the  Air  Force  provides  control  tower 
service  and  a  radar  and  TACAN  capa¬ 
bility  at  Phelps  Collins  Airport.  The 
specific  training  exercises  conducted 
vary  with  the  types  of  aircraft  assigned 
to  the  different  (^rational  units. 
Therefore,  a  high  degree  of  air  traffic 
c(mtrol  flexibility  is  necessary  emd  suf¬ 
ficient  controlled  airspMe  must  be  pro¬ 
vided  to  accommodate  this  flexibility. 

There  are  no  Federal  airways  in  the 
Alpena  terminal  area.  The  changes  to 
the  minimum  en  route  instrument  alti¬ 
tudes  for  the  off-airway  routes  utilized 
by  North  Central  Airlines  in  the  Alpena 
terminal  area  which  would  be  adopted 
as  a  result  of  the  actions  proposed  herein 
may  be  examined  by  contacting  the 
Chief,  Airspace  Utilization  Branch,  Air 
Traffic  Division,  Central  Region,  Federal 
Aviation  Agency,  4825  Troost  Avenue, 
Kansas  City,  Mo.,  64110. 

Interested  persons  may  sutoiit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
(Central  Region,  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  4825 
Troost  Avenue,  Kansas  City,  Mo.,  64110. 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
cmisidered  before  action  is  taken  on  the 
mx^osed  amendmmit.  No  piff>Uc  hear¬ 
ing  is  contmnplated  at  this  time,  but  ar¬ 


rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington,  D.C., 
20553.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington,  D.C.,  20553. 
An  informal  docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Division  Chief.  * 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  11. 1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

IP.R.  Doc.  63-11021;  Piled,  Oct  17,  1963; 

8:45  ajn.] 


[14  CFR  Part  73  [New]  ] 

[Airspace  Docket  No.  63-EA-681 

RESTRICTED  AREA/MILITARY  CLIMB 
CORRIDOR 

Notice  of  Proposed  Alteration 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  an 
amendment  to  9  73.50  of  the  Federal 
Aviation  regulations,  the  substance  of 
which  is  stated  below. 

The  Wrightstown,  N.J.  (McGuire 
AFB),  Restricted  Area/Military  Climb 
Corridor  R-5003  is  presently  described  as 
follows: 

Boundaries.  Tbe  area  centered  on  the 
^226*  radial  of  the  McGuire  VOR,  extending 
from  6  mUes  EtW  of  the  airbase  (latitude  40°- 
00'65"  N.,  longitude.  74*36'26"  W.)  to  32 
milee  8W  of  the  airbase,  having  a  width  of 
2  miles  at  the  beginning  and  expanding  uni¬ 
formly  to  a  width  of  4.6  miles  at  the  outer 
extremity. 

Designated  altitudes.  2,100  feet  MSL  to 

16.100  feet  MSL  from  5  miles  SW  of  the  air¬ 
base  to  6  mUes  SW  of  the  airbase.  2,100  feet 
MSL  to  flight  level  241  from  6  to  7  mUes  SW 
of  the  airbase.  2,100  feet  MSL  to  flight  level 
270  from  7  to  10  miles  SW  of  the  airbase. 

6.100  feet  MSL  to  flight  level  270  from  10  to 
16  mUes  SW  of  the  airbase.  10,100  feet 
MSL  to  flight  level  270  frmn  16  to  20  mUes 
SW  of  the  airbase.  15,100  feet  IfiSL  to  flight 
level  270  frmn  20  to  26  miles  SW  of  the  air¬ 
base.  19,100  feet  MSL  to  flight  level  270 
from  26  to  32  milee  SW  of  the  airbiue. 

Time  of  designation.  Ck>ntinuou8. 

Using  agency.  McGuire  AFB  Approach 
Control. 

The  Air  Force  has  proposed  to  alter 
R-5003  in  accordance  with  revised  air¬ 
space  criteria  oilarging  such  corridors 
as  necessary  to  meet  air  defense  aircraft 
requiremoits. 

This  proposal  would  oilarge  the  cur¬ 
rent  climb  corridor  but  would  not  sdfect 


existing  airway  structures  in  the  vicinity 
of  McGuire  AIB.  It  would  establish  a 
floor  of  1,500  feet  MSL  for  the  first  step 
of  the  corridor  to  eliminate  conflict  with 
operations  at  nearby  Pemberton  Airport. 

If  this  action  is  taken,  the  Wrights¬ 
town,  N.J.  (McGuire  APB),  Restricted 
Area/Military  Climb  Corridor  R^5003 
would  be  redescribed  as  follows: 

Boundaries.  The  area  centered  on  Mc¬ 
Guire  Air  Force  Base  TACAN  224*  radial  be¬ 
ginning  at  latitude  39*69'05"  N.,  longitude 
74*38'()0''  W.  (2  nmi  from  the  end  of  Run¬ 
way  24),  and  extending  to  a  point  30  nmi 
southwest,  having  a  width  of  1  nmi  at  the 
beginning  and  expanding  tmiformly  to  a 
width  of  6  nmi  at  the  outer  extremity. 

Designated  altitudes.  1,600  feet  MSL  to 
23,000  feet  MSL  from  point  of  beginning  to 
3  nmi  southwest.  2,000  feet  MSL  to  23,000 
feet  MSL  from  3  nmi  to  6  zuni  southwest 
of  point  of  beginning.  6,000  feet  MSL  to 
23,000  feet  MSL  fr(»n  6  nmi  to  11  nmi  south¬ 
west  of  point  of  beginning.  10,000  feet  MSL 
to  23,000  feet  MSL  from  11  nmi  to  16  nmi 
southwest  of  point  of  beginning.  14,000  feet 
MSL  to  23,000  feet  MSL  trom  15  nmi  to  19 
nmi  southwest  of  point  of  beginning.  16,000 
feet  MSL  to  23,0(X)  feet  MSL  from  19  nmi  to 
25  nmi  southwest  of  point  of  beginning. 
20,000  feet  MSL  to  23,000  feet  MSL  from  26 
nmi  to  30  nmi  southwest  Of  p<^t  of  begin¬ 
ning. 

Time  of  designation.  Continuous. 

Using  agency.  McGuire  AFB  Approach 
Control. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Eastern  Region,  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  Fed¬ 
eral  Building,  New  York  International 
Airport,  Jamaica,  N.Y.,  11430.  All  com¬ 
munications  received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  pnq^osed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief,  or  the  Cffiief ,  Airspace  Utiliza¬ 
tion  Division,  Federal  Aviation  Agency, 
Washington,  D.C.,  20553.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Sectim,  Federal  Avlaticm  Agency, 
Room  A-103,  1711  New  York  Avenue 
NW..  Washington,  D.C.,  20553.  On  in¬ 
formal  docket  will  also  be  available  for 
examination  at  the  office  of  the  R^onal' 
Air  Traffic  Division  Chief. 

This  am^dment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJ3.C.  1348) . 

Issued  in  Washington,  D.C..  on  October 
11,  1963. 

BL  B.  Helstrom, 

Acting  Chief, 

Airspace  Utilization  Division. 

[FB.  Doe.  63-11022;  Filed.  Get.  17.  1963; 

8:45  ajn.1 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

RELIABLE  SALE  BARN,  WINTERSET, 
IOWA,  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dat^  specified  below  as  being 
subject  to  the  Packers  and  Stock3rards 
Act,  1921,  as  amended  (7  UJS.C.  181  et 
seq.) ,  no  longer  come  within  the  defini¬ 
tion  of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act 

Name  and  Location  of  Stockyard,  and  Date 
of  Posting 

Reliable  Sale  Bam.  Winteraet,  Iowa,  May 
19. 1959. 

Albert  Lea  Horse  Market,  Albert  Lea,  Min¬ 
nesota.  April  18, 1960. 

Farmers  Auction  Market,  Motley,  Min¬ 
nesota.  April  22, 1960. 

Empire  Livestock  Marketing  Cooperative. 
Inc.,  Greene,  New  York.  August  8,  1960. 

Athens  Livestock  Sales  Co.,  Inc.,  Athens. 
Ohio,  JlUy  7. 1969. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule  since  it  is  found  that  the  giv¬ 
ing  of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Pack¬ 
ers  and  Stockyards  Act  and  would,  there¬ 
fore,  be  impracticable  and  contrary  to 
the  public  interest.  There  is  no  legal 
warrant  or  Justificatlbn  for  not  deposting 
promptly  a  stockyard  which  is  no  longer 
within  the  definition  of  that  term  con¬ 
tained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  reliev¬ 
ing  a  restriction  and,  therefore,  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  169,  as  amended  and  supplemented; 
7  UB.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  14th 
day  of  October  1963. 

H.  L.  Jones, 

Chief,  Rates  and  Registrations 
Branch,  Packers  and  Stock- 
yards  Division,  Agricultural 
Marketing  Service. 

[FJl.  Doc.  63-11031;  PUed,  Oct.  17.  1963; 
8:46  am.] 


TUSCALOOSA  STOCK  YARD,  TUSCA¬ 
LOOSA,  ALABAMA,  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
imder  the  Packers  and  Stockyards  Act. 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
on  the  respective  dates  specified  below  it 
was  ascertained  that  the  livestock  mar¬ 
kets  named  below  were  stockyards  within 
the  definition  of  that  term  contained 
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Notices 


In  section  302  of  the  Act,  as  amended 
(7  U.8.C.  202) ,  and  were,  therefore,  sub¬ 
ject  to  the  Act,  and  notice  was  given 
to  the  owners  and  to  the  public  by  pqst- 
ing  notice  at  the  stockyards  as  requured 
by  said  section  302. 

Name  and  Location  of  Stockyard,  and  Date 

of  Posting 

Aijibama 

Tuscaloosa  Stock  Yard.  Tuscaloosa,  August 
12, 1963. 

CAuroaNiA 

BAB  Livestock  Atiction  Yard,  Inc.,  Mo¬ 
desto.  August  28,  1968. 

Delaware 

C.  J.  CarroU  Auction  Company,  Dover, 
June  20. 1963. 

Indiana 

Eastern  Indiana  Livestock  Auction,  Bidge- 
vllle,  September  10, 1963. 

Minnesota 

Faribault  Livestock  Sales,  Faribault,  Sep¬ 
tember  24,  1963. 

New  Mexico 

Belen  Livestock  Commission  Co.,  Inc.,  Bel- 
en,  September  12,  1968. 

Oregon 

Madras  Livestock  Auction,  Inc.,  Madras, 
September  16.  1963. 

South  Carolina 

Piedmont  Saddle  Horse  and  Pony  Sales, 
Greer,  September  18.  1963. 

TIOCAS 

Bowie  Livestock  Commission  Company, 
Bowie,  August  14.  1968. 

Bre^enridge  Livestock  Xxcbange,  Brecken- 
rldge,  August  16,  1963. 

Spur  Livestock  Commission  Company, 
Spur.  July  22,  1963. 

Templer  Livestock  Auction.  Inc.,  BelUm, 
September  10,  1968. 

Done  at  Washington,  D.C.,  this  14th, 
day  of  October  1963. 

H.  L.  Jones, 

Chief,  Rates  and  Registrations 
Branch,  Packers  and  Stock- 
yards  Division,  Agricultural 
Marketing  Service. 

[PH.  Doc.  63-11032;  Filed,  Oct.  17,  1963; 

8:46  am.] 


DEPARTMENT  DF  THE  TREASURY 

Bureau  of  Customs 

[AA  643.3-p] 

COPPER  SHEETS  FROM  YUGOSLAVIA 

Notice  That  There  Is  Reason  To  Believe 
or  Suspect  Purchase  Price  Is  Less  or 
Likely  To  Be  Less  Than  Foreign 
Market  Value  or  Constructed  Value 

October  14, 1963. 

Federal  Register  notice  dated  August 
30,  1963,  is  hereby  corrected  as  follows: 
The  words  “copper  sheets"  should  be 


amended  wherever  they  appear  to  read 
“0(9per  in  sheets  and  strips  whether  or 
not  in  rolls  or  coils.” 

[SEALl  D.  B.  Strxtbinger, 

Acting  Commissioner  of  Customs. 

IP.R.  Doc.  63-11045;  PUed,  Oct.  17,  1963- 
8:47  am.| 

1811.4] 

INSTRUMENTS  OF  INTERNATIONAL 
TRAFFIC 

Lobster  Crates  and  Certain  Large 

Boxes  for  Shipment  and  Reship¬ 
ment  of  Fish 

October  14,  1963. 

The  following  Bureau  of  Customs  de¬ 
cision,  dated  October  14.  1963,  concern¬ 
ing  the  duty-free  treatment  of  certain 
lobster  crates  and  certain  large  boxes  is 
published  below. 

Under  the  authority  conferred  by 
9  10.41a(a) ,  Customs  Regulations,  as 
amended  by  Treasury  Decision  55981  of 
August  27,  1963,  I  hereby  designate  as 
.“instruments  of  international  traffic” 
within  the  meaning  of  section  322(a), 
Tariff  Act  of  1930,  as  amended,  lobster 
crates,  being  containers  which  because 
of  their  unique  and  substantial  construc¬ 
tion  are  used  in  the  shipment  and  re¬ 
shipment  of  live  lobsters;  and  fish  boxes 
which  because  of  their  large  size  and 
substantial  construction  are  used  and 
reused  in  the  transportation  of  fish.  The 
lobster  crates  and  fish  boxes  described 
may  be  released  under  the  procedures 
provided  for  in  9  10.41a.  This  decision 
will  be  published  in  the  Federal  Regis¬ 
ter  and  as  TJ>.  56021. 

[seal]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

{PR.  Doc.  63-11046;  Filed.  Oct.  17,  1963; 
8:47  am.] 


Office  of  the  Secretary 

[Dept.  Clrc.  670,  1962  Rev.  Supp.  No.  41] 

FOUNDERS'  INSURANCE  CO., 
LOS  ANGELES,  CALIFORNIA 

Termination  of  Authority  To  Qualify 
as  Surety  on  Federal  Bonds 

October  11,  1963. 

Notice  is  hereby  given  that  the  Cer¬ 
tificate  of  Authority  issued  by  the  Secre¬ 
tary  of  the  Treasury  to  Pounders’  Insur¬ 
ance  Company,  Los  Angeles,  California, 
under  the  provisions  of  the  Act  of  Con¬ 
gress  approved  July  30,  1947  (6  UJ3.C. 
6-13) ,  to  qualify  as  sole  surety  on  recog¬ 
nizances,  stipulations,  bonds  and  under¬ 
takings  permitted  or  required  by  the  laws 
of  the  United  States  has  been  terminated 
effective  as  of  midnight  December  31, 
1962. 

Pursuant  to  Agreement  of  Merger,  ef¬ 
fective  midnight  December  31,  1962,  the 
Founders*  Insurance  Company,  Los  An- 
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Friday,  October  18,  1963 

geles,  California,  was  merged  into  Secu¬ 
rity  Insurance  Company  of  New  Haven, 
New  Haven,  Connecticut,  the  surviving 
company,  and  Security  Insurance  Com¬ 
pany  of  New  Haven  acquired  all  of  the 
assets  and  assumed  all  of  the  liabilities 
of  Pounders’  Insurance  Company. 

The  Security  Insurance  Company  of 
New  Haven,  a  Connecticut  corporation, 
holds  a  Certificate  of  Authority  from  the 
Secretary  of  the  Treasury  as  an  accept¬ 
able  surety  on  bonds  in  favor  of  the 
United  States.  The  Treasury  has  ob¬ 
tained  from  Security  Insurance  Com¬ 
pany  of  New  Haven  a  separate  indemni¬ 
fying  agreement  dated  September  5, 
1963,  whereby  Security  Insurance  Com¬ 
pany  of  New  Haven  has  assumed  the 
liability  for  any  losses  and  claims  that 
have  arisen  or  may  arise  under  or  in 
connection  with  any  bond,  imdertaking 
or  other  form  of  obligation  entered  into 
or  assumed  by  Founders’  Insurance 
Company  on  or  before  December  31, 
1962,  or  in  its  name  at  any  time  there¬ 
after,  in  which  the  United  States  has  or 
may  have  an  interest,  direct  or  indirect. 
Copies  of  this  agreement  and  the  Agree¬ 
ment  of  Merger  approved  by  the  Com¬ 
missioner  of  Insurance  of  the  State  of 
Connecticut,  December  20,  1962,  and  the 
Commissioner  of  Insurance  of  the  State 
of  California,  December  27,  1962,  are  on 
file  in  the  Treasury  Department,  Bureau 
of  Accounts,  Surety  Bonds  Branch, 
Washington,  D.C.,  20226. 

No  action  need  be  taken  by  bond-ap¬ 
proving  oflBcers,  by  reason  of  the  merger, 
with  respect  to  any  bond  or  other  obliga¬ 
tions  in  favor  of  the  United  States,  or  in 
which  the  United  States  has  an  interest, 
direct  or  indirect,  issued  on  or  before 
December  31,  1962,  by  Pounders’  Insur¬ 
ance  Compsmy  pursuant  to  the  Certifi¬ 
cate  of  Authority  issued  to  the  company 
by  the  Secretary  of  the  'Treasury. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[PR.  Doc.  63-11047;  PUed  Oct.  17,  1963; 

8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

October  15, 1963. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  38597 :  Common  salt  be¬ 
tween  points  in  southwestern  and  WTL 
territories.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-8464) ,  for 
interested  rail  carriers.  Rates  on  salt,  as 
described  in  the  application,  in  carloads, 
from  specified  points  in  Kansas,  Louisi¬ 
ana,  New  Mexico,  Oklahoma  and  Texas, 
to  points  in  southwestern,  Illinois  Freight 
Association,  and  western  trunkline 
territories. 

No.  204 - 5 


Grounds  for  relief:  Market  competi¬ 
tion. 

Tariffs:  Supplements  40  and  58  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  I.C.C.  4504  and  4506,  respectively. 

FSA  No.  38598:  Liquid  caustic  soda 
from  Memphis,  Tenn.,  to  Franklin,  Va. 
Filed  by  O.  W.  South,  Jr.,  agent  (No. 
A4383),  for  interested  rail  carriers. 
Rates  on  liquid  caustic  soda,  in  tank-car 
loads,  from  Memphis,  Tenn.,  to  Frank¬ 
lin,  Va. 

Grounds  for-4relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  145  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-116. 

FSA  No.  38599:  Liquid  caustic  soda 
from  Charleston,  Tenn.,  to  Louisville, 
Ky.  Filed  by  O.  W.  South,  Jr.,  agent 
(No.  A4384) ,  for  interested  rail  carriers. 
Rates  on  liquid  caustic  soda,  in  tank-car 
loads,  from  Charleston,  Tenn.,  to  Lpuis- 
ville,  Ky. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  145  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-116. 

FSA  No.  3860Q:  Iron  and  steel  articles 
to  Pascagoula,  Miss.  Filed  by  Illinois 
Freight  Association,  agent  (No.  215) ,  for 
interested  rail  carriers.  Rates  on  iron 
and  steel  articles,  as  described  in  the 
application,  in  carloads,  from  Sterling 
and  Sterling  (Rock  Falls) ,  HI.,  to  Pasca¬ 
goula,  Miss. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff :  Supplement  28  to  Illinois 
Freight  Association,  agent,  tariff  I.C.C. 
989. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  63-11036;  Piled.  Oct.  17,  1963; 
8:46  a.m.] 


FEDERAL  AVIATION  AGENCY 

[OE  Docket  No.  63-SO-ll] 

NEW  HORIZONS  TELECASTING  CORP. 

Determination  of  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  for  aero¬ 
nautical  comment  and  has  conducted  a 
study  (SO-OE-2286)  to  determine  its 
effect  upon  the  safe  and  efficient  utiliza¬ 
tion  of  navigable  airspace. 

The  New  Horizons  Telecasting  Corpo¬ 
ration,  Jacksonville,  Florida,  proposes  to 
construct  a  television  antenna  structure 
near  Green  Cove  Springs.  Florida,  at 
latitude  29‘‘55'18”  N.,  longitude  81“40'- 
38"  W.  The  overall  height  of  the  pro¬ 
posed  structure  would  be  1,549  feet  above 
mean  sea  level  (1,491  feet  above  ground) . 

The  proposed  structure  at  this  location 
and  height  would  be  more  than  500  feet 
above  the  ground  at  the  site  and  would 
exceed  the  standards  for  determining 
hazards  to  air  navigation  as  defined  in 
8  77.23(a)  (1)  of  Part  77  of  the  Federal 
Aviation  Regulations  by  991.5  feet.  It 
would  be  located  approximately  2.5  miles 


north/northwest  of  the  site  of  a  similar 
proposal  by  the  Brennan  Broadcasting 
Company,  Jacksonville,  Florida,  for  a 
tower  1,799  feet  MSL  (1,769  feet  AGL) 
which  was  considered  in  aeronautical 
study  No.  2-OE-292.  As  a  result  of  this 
study  a  determination  of  hazard  (FAA 
OE  Docket  No.  63-SO-3)  was  issued  in 
Washington,  D.C.,  on  February  13,  1963. 

The  aeronautical  study  disclosed  that 
the  proposed  structure  would  require: 
an  increase  from  1,500  feet  to  2,500  feet 
in  the  minimum  obstruction  clearance 
altitude  for  flight  in  the  southeast  sector 
of  the  NAS  Jacksonville,  Florida,  TACAN 
facility  within  a  radius  of  25  nautical 
miles;  an  increase  from  1,400  feet  to 
2,500  feet  in  the  minimum  obstruction 
clearance  altitude  for  fiight  in  the  south¬ 
east  sector  of  the  NAS  Cecil  VOR  facil¬ 
ity  within  a  radius  of  25  nautical  miles; 
an  increase  to  2,000  feet  of  the  minimiim 
safe  obstruction  clearance  altitude  for 
visual  fiight  rule  operations  along  the  St. 
Johns  River  where  such  operation  would 
be  in  proximity  to  the  site  of  the  pro¬ 
posed  structure. 

The  study  further  disclosed  that  the 
structure  would  be  located  in  close  prox¬ 
imity  to  the  185  degree  radial  of  the  NAS 
Jacksonville  TACAN.  At  that  location  it 
would  underlie  a  planned  holding  pat¬ 
tern  on  the  185  degree  radial  at  the  6 
NM  DME  fix  and  would  require  an  in¬ 
crease  from  1,700  feet  to  2,500  feet  in  the 
minimum  holding  altitude  available  at 
this  fix.  In  addition,  it  would  require  an 
increase  in  the  minimum  crossing  alti¬ 
tude  from  1,600  feet  to  2,500  feet  at  the 
9  mile  DME  fix  on  the  185  radial  of  the 
Jacksonville  TACAN  for  the  Palatka  3 
and  Green  Cove  3  standard  instrument 
departure  procedures.  These  procedures 
have  recently  been  revised  to  simplify 
air  traffic  control  and  instrument  fiight 
procedures  at  NAS  Jacksonville  which 
were  in  confiict  with  NAS  Cecil  fiight 
operations. 

The  proposed  structure  would  be  lo¬ 
cated  approximately  three  miles  west  of 
the  St.  Johns  River,  t^proximately  one- 
half  mile  east  of  restricted  area  R-2903A 
which  is  a  part  of  a  complex  of  restricted 
areas  (R-2903A.  R-2903B.  Rr-2903C, 
Rr-2903D.  Rr-2906.  Rr-2907.  and  R-2910) 
and  approximately  22  miles  south  of  the 
United  States  Naval  Air  Station,  Jack¬ 
sonville,  Florida.  At  this  location  the 
proposed  structure  would  be  on  a  line  be¬ 
tween  the  NAS  Jacksonville  and  re¬ 
stricted  areas  used  by  the  Department 
of  the  Navy  for  the  training  of  naval 
aviators. 

The  location  of  the  proposed  structure 
approximately  .5  mile  east  of  the  bound¬ 
ary  of  restricted  R-2903A  presumes  that 
the  boundary  of  the  area  would  provide  a 
shielding  effect  for  the  structure  from 
aircraft  operating  either  in  the  restricted 
area  or  along  the  St.  Johns  River.  This 
concept  does  not  consider  the  fact,  how¬ 
ever,  that  ingress  and  egress  by  naval 
aircraft  to  and  from  Rp-2903A  is  primar¬ 
ily  by  way  of  the  St.  Johns  River  and 
that  civil  aircraft  having  authorization 
from  the  controlling  agency  to  penetrate 
R-2903A  may  also  conduct  filghts  in  or 
through  the  area.  In  addition  there  is  a 
heavy  volume  of  low  altitude  VFR  fiight 
operations  conducted  along  the  river  and 
in  R-2903A. 
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The  St.  Johns  River  is  a  natural  VFR 
route  used  by  both  navy  and  general 
aviation  flights  proceeding  between 
Jacksonville.  Florida,  and  points  south* 
east  along  the  coastline  and  for  naval 
training  flights  between  NAS  Jackson* 
ville  and  their  assigned  restricted  area. 
It  has  been  established  by  the  Navy  as  a 
“VFR  Return  Route”  for  navy  flights 
returning  to  NAS  Jacksonville  from  the 
restricted  areas. 

The  route  is  most  frequently  used 
when  marginal  weather  conditions  pre* 
vail  in  the  area.  Tlie  low  Florida  ter* 
rain  of  the  coastal  areas  and  the  Florida 
peninsula  favors  low  altitude  flight 
operations.  The  Florida  climate  also 
favors  low  altitude  (H)erations  because  of 
periods  of  low  stratus  cloud  conditions 
in  idl  seasons  and  frequent  periods  of 
broken  to  overcast  cumulus  cloud  condi* 
tions  and  numerous  thunderstorm  ae* 
tivity  in  the  n(m*wlnter  numths. 

The  aeronautical  study  disclosed  that 
iqiproximately  2,940  civil  VFR  flights  per 
3rear  are  conducted  over,  or  in  close 
proximity  to  the  site  of  the  proposed 
structm^  at  altitudes  of  2,000  feet  or 
less. 

Based  upon  the  aeronautical  study,  it 
is  the  flndlng  of  the  Agency  that  the 
proposed  structure  would  require  in* 
creases  in  minimum  instrument  flight 
altitudes  which  would  seriously  com* 
IMomise  the  utility  of  the  procedures 
affected,  complicate  air  traffic  control 
procedures,  and  result  In  delay  to  IFR 
flight  operations  at  NAS  Cecil  and  NAS 
Jacksonville,’  and  in  addition,  it  would 
be  an  unsafe  obstruction  to  air  naviga* 
tion  along  a  recognized  VFR  route. 

Hierefore,  pursuant  to  the  authority 
delegided  to  me  by  the  Administrator 
(177.37  [New]),  it  is  found  that  the 
proposed  structure  would  have  a  sub* 
stantial  adverse  effect  up<m  the  safe  and 
efficient  utilizatimi  of  navigable  air* 
space;  and  it  is  hereby  determined  that 
the  proposed  structure  would  be  a 
hazard  to  air  navigation. 

This  determination  is  effective  and 
will  become  final  SO  days  after  date  of 
Issuance  unless  an  appeal  is  filed  imder 
§77.39  [New]  (27  PR.  10352).  If  the 
aj^^l  is  denied,  the  determination  will 
then  become  final  as  of  the  date  of  the 
denial  or  30  dasrs  after  the  Issuance  of 
the  determination,  whichever  is  later. 

Issued  in  Washingto,  D.C.,  on  Oc* 
tober  11. 1963. 

Okorgk  R.  Bossari, 

Chief.  Obstruction  Evaluation  Branch. 

[PR.  Doc.  68-11019;  PUed,  Oct.  17,  1963; 

8:46  am.] 


CIVIL  AERONAUTICS  BOARD 

{Docket  14779] 

AMERICAN  AIRLINES,  INC. 

Notice  of  Preheoring  Conference 

Group  travel  Jet  coach  fares  proposed 
by  American  Airlines,  Inc.  See  Order 
£-20039. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above*entitled 
docket  is  assigned  to  be  held  on  Novem* 


ber  5.  1963,  at  10  ajn.,  e.s.t.  in  Room 
911,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Leslie  Q.  IXmahue. 

Dated  at  Washington,  D.C.,  October  15, 
1963. 

[SEAL]  Francis  W.  ^own. 

Chief  Examiner. 

[PR.  Doc.  68-11065;  FUed,  Oct.  17.  1968; 
8:48  sjn.] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  PRESIDENT  LINES,  LTD., 
AND  UNITED  STATES  LINES  COM¬ 
PANY  (AMERICAN  PIONEER  LINE) 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreement  has  been 
filed  with  the  Commission  for  apiuroval 
pursuant  to  section  15  of  the  Shipping 
Act.  1916  (39  Stat.  733;  75  Stat.  763  ;  46 
UB.C.  814) : 

Agreement  No.  9251,  by  and  between 
American  President  lines.  Ltd.,  and 
United  States  Lines  Company  (Ameri¬ 
can  Pioneer  Line) ,  provides  for  a 
through  billing  arrangement  for  general 
cargo  tram^rted  in  the  trade  from 
ports  of  call  of  the  American  President 
lines.  Ltd.,  in  Okinawa,  to  Hawaiian 
ports  of  call  of  United  States  lines 
Company  with  transshipment  at  Yoko¬ 
hama  or  Kobe,  Japan,  in  accordance 
with  the  terms  and  conditions  set  forth 
in  the  agreement. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Idaritime  Commission,  Washington 
25.  D.C.,  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  CTallf., 
and  may  submit  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  within  20  dasrs  after  publication 
of  this  notice  in  the  Federal  Roister. 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  a  request  for  hearing, 
should  such  hearing  be  desired. 

Dated:  October  15. 1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[FR.  Doc.  63-11053;  FUed,  Oct.  17.  1968; 

8:48  son.] 


WATERMAN  STEAMSHIP  CORP.,  AR¬ 
NOLD  WEISSBERGER  AND  MAR¬ 
SHALL  P.  SAFIR 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreement  has  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  15  of  the  Shilling 
Act.  1916  (39  Stat.  733;  75  Stat.  763  ;  46 
U.S.C.  814) : 

Agreement  No.  9250,  between  Water¬ 
man  Steamship  Corporation,  Arnold 


Weissberger  and  Marshall  P.  Safir  es¬ 
tablishes  an  arrangement  whereby  the  \ 
parties  thereto  shall  acquire  or  lease,  and 
thereafter  lease  or  sublease  refrigerated 
containers  to  Liberty-Pac  International 
Corp. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation.  Fed¬ 
eral  Maritime  Commission.  Washington 
25,  D.C.,  or  may  Inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y.,  New 
Orleans.  La.,  and  San  Francisco.  Calif., 
and  may  submit  to  the  Secretary.  Fed¬ 
eral  Maritime  Commisdon,  Washington 
25,  D.C.,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  a  request  for  hearing,  should 
such  hearing  be  desired. 

Dated:  October  15, 1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi. 

Secretary. 

[FR.  Doc.  63-11064;  Filed.  Oct.  17.  1961; 

8:48  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  Noe.  RI64-176— RI64-189] 

GULF  OIL  CORP.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates ' 

October  10, 1963. 

Gulf  Oil  Corporation.  Docket  No.  RI- 
64-176;  Sunray  DX  Oil  Company,  Dodcet 
No.  RI64-177;  Continental  Oil  Ccxnpany, 
Docket  No.  RI64-178;  The  Atlantic  Re¬ 
fining  Company,  Do^et,No.  RI64-179; 
Bright  &  Schiff,  Docket  No.  RI64-180; 
Caulkins  Oil  Company,  Agent  (Opera¬ 
tor),  et  al..  Docket  No.  RI64-181;  The 
Bradley  Producing  Corporation.  Docket 
No.  R164-182;  Texaco  Inc.  (Operator), 
et  al..  Docket  No.  RI64-183;  Crescent  OU 
and  Gas  Corporation,  Docket  No.  RI64- 
184;  The  Atlantic  Refining  Company. 
(Operator) ,  et  al..  Docket  No.  RI64-185; 
Austral  Oil  Company  Incorporated  (Op¬ 
erator),  et  al..  Docket  No.  RI64-186; 
Austral  Oil  Company  Incorporated  (Op¬ 
erator)  ,  Agent  for  Oil  Participations  In¬ 
corporated.  Docket  No.  RI64-187;  Aus¬ 
tral  Oil  Company  Incorporated;  Agent 
for  Oil  Participations  Incorporated, 
Docket  No.  RI64-188;  Forest  Oil  Corpo¬ 
ration  (Operator) .  et  al..  Docket  No.  RI- 
64-189. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  Juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  chsmges,  which  constitute  in¬ 
creased  rsUes  and  charges,  are  designated 
as  follows: 


^  This  order  does  not  provide  (or  the  cob- 
aolldatlon  for  hearing  or  dlsposltkm  of  tbe 
several  matters  covered  herein,  nor  should 
It  be  so  construed. 
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ocket  Nos. 

^■1 

effect 

rate 

BI64-176... 

Gulf  OH  Corp.,  P.O. 
Drawer  210^ 

102 

8 

Transwestem  Pipeline  Ck>.  (Puick- 
ett-EUenburger  Field,  Pecos 

0-12-63  1 

10-13-63 

3-18-64 

*11.0 

*‘13.0 

Houston  1,  Tex. 

County,  Tex.)  (R.R.  District 
No.  8)  (Permit  Basin  Area). 

HI 

»*17.0 

108 

m 

Transwestem  Pipeline  Co.  (Wor¬ 
sham  and  Waba  Fields,  Reeves 

0-12-63  1 

10-18-63 

3-13-64 

16.0 

- 

County,  Tex.)  (R.R.  District 

No.  8)  (Permian  Basin  Area). 

8-18-64 

160 

**17.0 

194 

Transwestem  Pipeline  Co.  (Mc¬ 
Kee  Gas  Field.  Crane  (bounty. 

0-12-63  1 

10-13-63 

3-13-64 

**•17.0 

Tex.)  (R.R.  District  No.  8) 
(Permit  Basin  Area). 

107 

Transwestem  Pipeline  Co.  (Puck- 
ett-Devonian  Field,  Pecos 

60,760 

0-12-63  » 

10-13-63 

County,  Tex.)  (R.R.  District 
No.  8)  (Perraiw  Basin  Area). 

t  *10.70100 

**•11.72114 

' 

BI64-177... 

Sunray  DX  Oil  Co., 
TulM  2,  Okla. 

66 

Northern  Natural  Gas  Co.  (Drink- 
ard  Field,  Lea  County,  N,  Mex.) 

3,423 

0-13-63 

12-  1-63 

6-  1-64 

(Permian  Basin  Area). 

17.0-- 

•*1*19.5 

BI64-178— 

Continental  Oil  Co., 
P.O.  Box  2197, 

196 

2 

Michigan  W isconsin  Pi^  Line  Co. 
(Laveme  Field,  Harper  and 

6,676 

0-16-63 

11-12-63 

4-12-64 

Houston,  Tex., 

Woodward  Cfountles,  Okla.) 

77001. 

(Panhandle  Area). 

17.2 

**11 17.4 

BI68-8S 

B164-170... 

Tbe  Atlantic  Refining 

206 

6 

Kansas-Nebraska  Natural  Gas 

261 

0-19-63 

11-  1-63 

4-  1-64 

Co.,  P.O.  Box  2810, 
Ddlas  21,  Tex. 

Co.,  Inc.  (Guymon-Hugoton 
Field,  Texas  cTounty,  (Jkla.) 

' 

14 

(Panhandle  Area). 

U166 

**166 

1 

Texas  Eastern  Transmission 

1, 104 

0-10-63 

11-  1-63 

4-  1-64 

Corp.  (WHlow  Springs  Field, 
Gregg  County.  Tex.),  (R.R. 

District  No.  6) . 

<*166 

**166 

_  __do _ 

141 

16 

Texas  Eastern  Transmission 

20,637 

0-10-63 

•11-  1-63 

4-  1-64 

Corp.  (Silsbee  Field,  Hardin 
County,  Tex.),  (R.R.  District 

No.  3). 

**166 

do _ 

142 

26 

Texas  Eastern  Transmission 

26^060 

0-10-63 

Jll-  1-63 

4-1-64 

>*166 

Corp.  (Various  Fields,  Newton, 
Hardin,  Orange  and  Jasper 
Counties,  Tex.),  (R.R.  District 
No.  3). 

1*20.7 

*1*1*21.1 

166 

12 

United  Fuel  Gas  Co.  (Bonrg 
Field,  Terreboime  and  La- 

46 

0-10-63 

111-  1-63 

4-  1-64 

RI63-08 

Fourche  Parishes,  La.). 

**11165 

* 

W64-180... 

Bright  &  Sebi^  206 
Mercantile  Conti- 

6 

6 

Northern  Natural  (las  Co.  (Perry- 
ton-Morrow  Field,  OchHtree 

402 

0-10-63 

‘UO-20-63 

8-20-64 

1*165 

nental  Building, 

County,  Tex.),  (R.R.  District 

BI64-181... 

Dallas,  Tex. 
Caulkins  Oil  Co., 

0 

14 

No.  10). 

Colorado  Interstate  Gas  Co.  (Mo- 
cane  Field,  Beaver  County, 
Okla.),  (Pa^andle  Area). 

460 

0-18-63 

'UO-10-63 

3-10-64 

15.0 

*1*17.0 

Agent  (Operator), 
et  al.,  1130  First  Na- 

tiond  Bank  Build¬ 
ing,  Denver  2,  Colo. 

EI6I-182... 

Tbe  Bradley  Produc¬ 
ing  Corp.,  313  North 

4 

2 

Michigan  Wisconsin  Pipe  Une 
Co.  (Laveme  Field,  Harper 

2,420 

0-23-63 

<12-16-63 

5-15-64 

1117.93 

**1*20.0 

Main  Street,  Wells- 

County,  Okla.),  (Panhandle 

viUe,  N.Y.,  14806. 

Area). 

SM-183... 

Texaco,  Inc.  (Opera¬ 
tor) ,  et  al.,  P.O.  Box 

166 

8 

Kansas-Nebraska  Natural  Gas 
Co.,  Inc.  (Camrick  Southeast 
Field,  Texas  Countv.  OkUi. 

1,807 

0-28-63 

<11-  7-63 

4-  7-64 

un.o 

**U17.2 

EI63-124 

62332,  Houston, 

Tex.,  77062, 

(Panhandle  Area). 

1IM-1&4... 

Crescent  OH  and  Gas 

7 

3 

Tennessee  Gas  TrAn.<<ni{»don  Co. 

6,200 

It  0-18-63 

<1-  1-64 

8-  1-64 

*•165 

**165 

Corp.,  P.O.  Box 
2460,  Dallas,  Tex., 

(Garwood  Field,  Colmado  and 
Lavaca  Counties,  Tex.)  (R.R. 

75221. 

District  Nos.  2  and  3). 

RI61-185... 

Tbe  Atlantic  Refining 

181 

'  11 

Texas  Eastern  Transmission 

635 

0-10-63 

<11-  1-63 

4-  1-64 

164 

**166 

RI63-135 

Co.  (Operator)  et 

Corp.  (Carthage  Field,  Rusk 

- 

aL 

County,  Tex.)  (R.R.  District 
No.  6). 

187 

8 

146 

0-10-63 

<11-  1-63 

4-1-64 

*1164 

**166 

RI68-135 

Corp.  (WHlow  Springs  Field, 
Gregg  County,  Tex.)  (R.R. 

District  No.  6; . 

63 

16 

United  Fuel  Gas  Co.  (Midland 
Estherwood  Field,  Acadia  Par- 

0-10-63 

<11-  1-63 

4-1-64 

1*20.7 

11*1*21.1 

RI63-02 

1 .  ® . 

isb.  La.). 

1 

RIM-186.. 

.  Austral  OH  Co.,  Inc. 

2 

United  Fuel  Gas  Co.  (Sooth  Lake 

0-20-63 

<11-  1-63 

4-  1-64 

1*20.7 

Its  14  21.1 

RI63-146 

j  (Operator),  et  aL, 

Arthur  Field,  Jefferson  Davis, 

j  300  San  Jacinto 

Cameron  and  VermHion  Par- 

:  BuHding,  Houston 
!  2,  Tex. 

Isbes,  La.). 

1M-I8T.. 

.  .\ustral  Oil  Co.,  Inc. 

0 

United  Fuel  Gas  Co.  (Thomwel] 

0-20-63 

<11-  1-63 

4-  1-64 

1*20.7 

11*1*21.1 

RI63-145 

j  (Operator;,  Agent 
for  OH  Partidpa- 

Field,  Jefferson  Davis  and 
Cameron  Parishes,  La.). 

n 

!  tions  Inc. 

RiM-188.. 

'  Austral  OH  Co.,  Inc., 

17 

6 

United  Fuel  Gas  Co.  (Florenoe 
Field,  VermHion  Parlm,  L^).. 

0-20-63 

<11-  1-63 

4-  1-64 

1*20.7 

*1*1*21.1 

RI63-154 

RlM-lSO.. 

1  Agent  for  OH  Parti- 
!  dpations  Inc. 

. '  Forest  OH  Corp.  (Op¬ 
erator)  et  al.,  Na- 

1 

0-18-63 

<11-  1-63 

4-  1-M 

1*20.7 

301*21.1 

BI68-136 

United  Fuel  Gas  Co.  (Ellis  Field, 
Acadia  Parish,  Ia.). 

tional  Bank  of  Com- 

j 

1 

merce  Building,  San 
Antonio  6,  Tex. 

■ 

■ 

1 

1 

>  Tbe  sUted  effective  date  is  tbe  effective  date  requested  by  Respondent. 

*  Initial  service  rate  conditioned  from  12  cents  per  Mcf  by  Opinion  No.  3^. 

*  Periodic  rate  increase. 

*  PiwBore  base  is  14.66  psia. 

'  Mjeet  to  upward  or  downward  adjustment  when  inert  content  of  gas,  by  volume, 
■  above  30  percent  or  below  27.6  percent. 

*Mi)ect  to  downward  adjustment  when  gas  delivered  contains  less  than  1,000 
cubic  foot. 

.  ?“?****  ®-20l »  cent  per  Mcf  tax  reimbursement. 

*  liJTSOe  cents  at  15.026  pela. 

*  u^ides  0.22124  cent  per  Mcf  tax  reimbnrsement. 

M  ??*****  *®  “  upward  Btu  adjustment. 

*  mbjeet  to  downward  Btu  adjustmenC 


u  Rate  Is  the  result  of  settlement  offer  apiMoved  by  tbe  Commission's  order  issued 
6-16-62,  in  Dodiet  No.  0-13400,  et  aL 
u  Pressure  base  is  16.026  psia. 

14  Includes  1.6  cents  per  Mcf  tax  reimbursement. 

1*  Tbe  stated  effective  date  is  the  first  day  after  expiration  of  tbe  required  statubwy 
nottce. 

>4  Renegotiated  rate  increase. 

n  indndes  base  rate  of  17.0  cents  per  Mcf  idus  upward  Btu  adjustment, 
tt  indudes  base  rate  of  19.0  cents  per  Mcf  plus  upward  Btu  adjustment. 

>*  Notice  of  Change  filed  prematurely  (pnor  to  00  days  before  requested  effectlTe 
date)  per  Section  164.94  of  toe  CommlssloBrs  Regulations  undw  the  Natural  Qas  Act. 
s*  Initial  rate. 

n  Rate  subject  to  0.5  cent  per  Mof  line  rental  foe. 
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Notices 


Bright  &  Schiff  request  a  retroactive 
effective  date  of  January  17,  1962,  for 
their  proposed  rate  increase,  and  Caul- 
kins  Oil  Company,  Agent  (Curator) ,  et 
al.,  request  a  retroactive  effective  date  of 
June  1,  1962.  €kx>d  pause  has  not  be^ 
shown  for  granting  earlier  effective  dates 
for  the  aforementioned  producers’  rate 
filings  and  such  requests  are  denied. 

Crescent  Oil  and  Oas  Corporation 
(Crescent)  requests  an  effective  date  of 
January  1, 1964,  for  its  proposed  periodic 
rate  increase.  Good  cause  exists  for 
waiving  the  provisions  of  S  154.94  of  the 
Commission’s  regulations  under  the 
Natural  Oas  Act  to  permit  Crescent’s 
pr^ature  rate  filing. 

Gulf  Oil  Corporation  aivi  its  buyer, 
’Transwestem  Pipeline  Company,  are 
afiOliates. 

All  (tf  the  proposed  increased  rates  and 
chaises  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in 
the  Ccttnmission’s  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR, 
Chapter  I,  Part  2,  §  2.56) . 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  pr^erentlal, 
or  otherwise  unlawful.  , 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enf(u*cement  of  the  provisions 
of  the  Natiutd  Gas  Act  that  the  Com¬ 
mission  enter  upon  hearings  concerning 
the  lawfulness  of  the  proposed  changes, 
and  that  the  above-designated  supple¬ 
ments  be  suspended  and  the  use  there¬ 
of  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procediire,  and  the  regu- 
lations  under  the  Natiiral  Gas  Act  <18 
CFR,  Chapter  I),  public  hearings  shall 
be  held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in¬ 
dicated  in  the  above  “Date  Siisp^ided 
Until’’  column,  and  thereafter  imtil  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise  or¬ 
dered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
25,  DX;.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  C^  1.8^ 
and  1.37(f))  on  or  before  November  25, 
1963. 

By  the  Commission.  Commissioners 
O’Connor  and  Woodward  not  participat¬ 
ing  in  the  suspension  of  Supplonents 
Nos.  14,  16,  and  26  to  The  Atlantic  Re¬ 
fining  Company’s  Rate  Schedules  Nos. 


1,  141,  and  142,  respectively.  In  Docket 
NO.RI64-179. 

[seal]  Gordon  M.  Grant, 

Acting  Secretary. 

[FJl.  Doc.  6S-10970;  FUed,  Oct.  17.  1963; 
8:45  ajn.] 


[Docket  No.  CP6S-188  (Phase  I)^  Docket] 
NO.CP64-42] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Applications  and  Date  of 
Hearing 

October  11,  1963. 

Take  notice  that  (m  December  31, 1962, 
as  amended  and  supplemented  on  Jan¬ 
uary  7,  1963,  January  28,  1963,  February 
12,  1963,  July  3,  1963,  and  July  15,  1963, 
Cities  Service  Oas  C(»npany  (Applicant) , 
P.O.  ^x  1995,  Oklahoma  City,  Okla¬ 
homa,  filed  in  Docket  No.  CP63-188 
(Phase  I)  an  application  pursuant  to 
section  7  of  the  Natural  Oas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  on 
Applicant’s  transmission  system  in  Kan¬ 
sas,  Oklahoma  and  Missouri  and  for 
permission  and  approval  to  abandon 
certain  transmission  facilities  to  be  re¬ 
placed  and  reclaimed,  all  as  more  fully 
set  forth  in  the  application,  as  amended 
and  supplemented,  on  file  vdth  the  Com¬ 
mission  and  open  to  public  lnq>ection. 

Specifically,  in  Phase  I,  Applicant  pro¬ 
poses  the  following: 

Kansas-Hugoton  Field 

(1)  Install  4,000  additlo^  horsepower  at 
the  Ulysses  Ckxnpressor '  Station,  Grant 
County,  Elansas. 

(2)  Loop  approximately  7  miles  of  the 
Hugoton  Station  30-lnch  Intake  pipeline  with 
26-lnch  pipeline  Grant  County,  Kansas;  and. 

Add  840  horsepower  at  the  United  Compres¬ 
sor  Station,  Grant  County.  Kansas,  by  turbo¬ 
charging  the  1,100  harsepower  unit  presently 
installed  at  said  station. 

Htttchinson-Supebiob  Ststeic 

(3)  Loop  approximately  4  miles  of  the 
present  Lyons-Ellsworth  segment  of  the 
Superior  8-lnch  pipeline  with  12-lnch  pipe¬ 
line,  Rice  County,  Kansas. 

(4)  Loop  approximately  4  miles  of  the 
present  Ellsworth-Belolt  segment  of  the 
SuperlcNr  8-lnch  pipeline  with  12-lnch  pipe¬ 
line,  Lincoln  County,  Kansas. 

(5)  Replace  approximately  3  miles  of  the 
existing  Minneapolis  S-lnch  lateral  with  6- 
Inch  pipeline,  Ottawa  County.  Kansas. 

(6)  Replace  aptffOTimately  8  miles  of  the 
existing  OstxEiie  4-lnch  lateral  with  6-lnch 
pipeline,  Mitchell  County.  Kansas. 

(7)  Replace  approximately  5A8  miles  of 
the  existing  Smith  Center  4-lneh  lateral  with 
6-lnch  pipeline,  Jewell  County,  Kansas. 

Ottawa-Topeka-Tonoanoxix  Ststxm 

(8)  Replace  approximately  6.75  miles  of 
the  existing  Lawrence-Tonganoxle  18-lnch 
and  20-lnch  pipeline  and  a  10-lnch  multiple 
river  crossing  under  the  Kansas  River,  with 
approximately  7.26  mUes  of  26-inch  pipe¬ 
line,  all  In  Douglas  County,  Kansas.  Appli¬ 
cant  will  reclaim  the  5.75  miles  of  line  and 
the  multiple  river  crossing. 

(9)  Construct  and  operate  approximately 
4.5  miles  of  8-inch  pipeline  and  a  town 


'The  aijpllcatlon  in  Docket  No.  CP63-188 
is  divided  In  to  two  Phases.  This  notice  and 
the  abridged  hearing  hereby  set  pertain  ex¬ 
clusively  to  Phase  I  of  said  iq>pllcatlon. 


border  meter  and  appurtenant  regulator 
equipment  to  serve  the  town  of  Perry,  Jeffer- 
son  County.  Kansas. 

Reclaim  2.06  mUes  of  2-lnch  pipeline 
beginning  at  the  LeCompton,  Kansas,  town 
border  and  extending  across  a  highway 
bridge  over  the  Kansas  River  and  thence  to 
the  present  Perry,  Kansas,  town  border 
meter. 

VINITA  liATXaAL 

(10)  Replace  approximately  8.77.  miles  of 
the  existing  Vlnlta  6-lnch  pipeline  with  ap¬ 
proximately  3.8  mUes  of  8-lnch  pipeline, 
Craig  County,  Oklahoma. 

Monxtt  Lateral 

(11)  Replace  8.5  mUes  of  the  existing 
Monett,  Missouri,  3-lnch  and  4-lnch  latenS 
with  6-lnch  lateral,  Lawrence  County,  via- 
Bourl. 

Applicant  states  that  the  proposed 
Phase  I  facilities  are  necessary  to  either, 

(1)  meet  the  estimated  peak  day  de-’ 
mands  of  its  existing  customers,  (2)  re¬ 
place.  with  larger  facilities,  pipelines 
which  have  become  physically  deteri¬ 
orated  to  the  extent  that  replacement  is 
required,  or  (3)  offset  declining  wellhead 
working  pressures  in  the  Kansas- 
Hugoton  Field. 

The  application  shows  the  total  estl- 
mated  cost  of  the  proposed  facilities  in 
Phase  I  'to  be  $2,848,800  which  cost  win 
be  financed  from  treasury  cash.  I^d 
cost  refiects  the  cost  of  removal  and 
salvage  credit  for  facilities  to  be 
abandoned. 

Take  further  notice  that  on  August 
15,  1963,  Applicant  filed  in  Docket  No. 
CP64-42  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  fw  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  cmistruction 
and  operation  of  certsdn  facilities  aiMl  I 
the  sale  and  delivery  of  natural  gas  to 
’The  Gas  Service  Company  (Gas  Service) 
for  resale  and  distribution  in  and  about 
the  communities  of  Clever,  Purdy  and  ! 
Cassville,  Missouri,  and  Leon,  Kansas, 
the  Villages  of  Butterfield  and  Wood 
Heights,  Missouri,  sind  to  domestic  con¬ 
sumers  and  customers  of  Gas  Service 
residing  adjacent  to  the  4-inch  Leon 
pipeline,  all  as  more  fully  set  forth  In 
the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Specifically.  Applicant  proposes  the 
following: 

(a)  To  construct  and  operate  meter 
and  regulator  facilities  on,  and  tap  its 
Springfield,  Monett  and  Augusta  laterals, 
and  to  sell  natural  gas  to  Gas  Service 
for  resale  in  Clever,  Purdy,  Cassville, 
Butterfield  and  Leon  and  for  resale  to 
customers  along  Gas  Service’s  Leon 
lateral. 

(b)  To  sell  nattual  gas  to  Gas  Service 
by  means  of  existing  faciliUes  for  resale 
in  and  about  Wood  Heights;  and, 

(c)  To  replace  approximately  1.8  miles 
of  its  Old  Soldiers  6-inch  lateral  witb 
8-inch  pipe  and  to  replace  approximatdy 
0.88  of  its  Girard  4-inch  line  witb 
6-inch  line.  Applicant  states  that  these 
facilities  are  required  because  the  exist¬ 
ing  ones  are  unserviceable  due  to  corro¬ 
sion  and  leakage. 

The  application  shows  the  total  esti¬ 
mated  third  year  peak  day  and  annnl 
natural  gas  requirements  for  afi  the  con- 
pnH^osed  to  be  served  to  te 
2,021  Mef  and  160,209  Mcf,  respecMf. 
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The  total  estimated  cost  of  all  the  pro>  The  purpose  of  this  “budget-tsrpe” 
pos^  facilities  is  $56,700,  which  cost  will  application  is  to  augment  Applicant’s 
l)e  financed  by  treasury  cash.  Said  esti-  ability  to  act  with  reasonable  dispatch 
siat^  cost  includes  a  net  loss  of  $2,800  in  contracting  for  and  connecting  to  its 
on  salvage  of  the  lines  to  be  replaced.  existing  pipeline  system  new  supplies  of 
The  application  indicates  that  Oas  natural  gas  in  various  producing  areas 
Service  has  received  the  appropriate  au-  generally  co-extensive  with  said  system, 
tborizations  from  the  communities  to  be  The  total  cost  of  the  proposed  facili- 
served  and  from  The  Missouri  Public  ties  will  not  exceed  a  maximum  of  $5,- 
Service  Commission  and  the  Kansas  Cor-  000,000  and  ho  single  project  will  ex- 
poration  Commission.  ceed  a  cost  of  $500,000. 

These  related  matters  should  be  heard  This  matter  should  be  disposed  of  as 
oQ  a  consolidated  record  and  disposed  promptly  as  possible  under  the  appli- 
of  as  promptly  as  possible  under  the  ap-  cable  rules  and  regiilations  and  to  that 
plicable  rules  and  regulations  and  to  that  end : 

gjyj;  Take  further  notice  that,  pursuant  to 

Take  further  notice  that,  pursuant  to  the  auttiority  contained  in  and  subject 
the  authority  contained  in  and  subject  to  the  jurisdiction  conferred  upon  the 
to  the  jurisdiction  conferred  upon  the  Federal  Power  Commission  by  sections 
F^eral  Power  Commission  by  sections  7  and  15  of  the  Natural  Gas  Act,  and  the 
7  and  15  of  the  Natural  Gas  Act,  and  the  Commission’s  rules  of  practice  and  pro- 
Commission’s  rules  of  practice  and  pro-  cedure,  a  hearing  will  be  held  on  Novem- 
oedure,  a  hearing  will  be  held  on  Novem-  ber  19, 1963,  at  9:30  am.  e.s.t.,  in  a  Hear- 
ber  7, 1963,  at  9:30  am.  ejs.t.,  in  a  Hear-  ing  Room  of  the  Federal  Power  Commis- 
ing  Room  of  the  Federal  Power  Com-  sion,  441  G  Street  NW.,  Washington, 
mission,  441  G  Street  NW.,  Washington,  D.C.,  concerning  the  matters  involved  in 
D.C.,  concerning  the  matters  involved  in  and  the  issues  presented  by  such  appli- 
the  issues  presented  by  the  applies-  cation:  Provided,  however.  That  the 
tion  in  Docket  No.  CP64-42  and  Phase  I  Commission  may,  after  a  non-contested 
of  the  application,  as  amended  and  sup-  hearing,  dispose  of  the  proceedings  pur- 
plemented,  in  Docket  No.  CP63-188:  suant  to  the  provisions  of  S  1.30(c)  (1) 
Provided,  however.  That  the  Commission  or  (2)  of  the  Commission’s  rules  of  prac- 
may,  after  a  non-contested  hearing,  dis-  tice  and  procedure.  Under  the  proce- 
pose  of  the  proceedings  pursuant  to  the  dure  herein  provided  for,  unless  other- 
provisions  of  §  1.30(c)  (1)  or  (2)  of  wise  advised,  it  will  be  unnecessary  for 
the  Commission’s  rules  of  practice  and  Applicant  to  appear  or  be  represented  at 
procedure.  Under  the  procedure  herein  the  hearing. 

provided  for,  unless  otherwise  advised.  Protests  or  petitions  to  intervene  may 
it  will  be  unnecessary  for  Applicant  to  be  filed  with  the  Federal  Power  Com- 
i^pear  or  be  represented  at  the  hearing,  mission,  Washington,  D.C.,  20426,  in  ac- 
Protests  or  petitions  to  intervene  may  cordance  with  the  rules  of  practice  and 
be  filed  with  the  Federal  Power  Com-  procedure  (18  CFR  1.8  or  1.10)  on  or 
mission,  Warfiington  25,  D.C.,  in  accord-  before  November  8, 1963.  Failure  of  any 
ance  with  the  rules  of  practice  and  pro-  party  to  appear  at  and  participate  in  the 
cedure  (18  CTR  1.8  or  1.10)  on  or  before  hearing  shall  be  construed  as  waiver  of 
November  1,  1963.  Failure  of  any  party  and  concurrence  in  omission  herein  of 
to  appear  «at  and  participate  in  the  hear-  t^e  intermediate  decision  procedure  in 
ing  shall  be  construed  as  waiver  of  and  cases  where  a  request  therefor  is  made, 
ccmcurrence  in  omission  herein  of  the  Gordon  M  Grant 

intermediate  decision  procedure  in  cases  Acting  Secretary 

where  a  request  therefor  is  made.  ^ 

[P.R.  Doc.  63-11049;  Plied,  Oct.  17,  1963; 

Gordon  M.  Grant,  8:48  aon.] 

Acting  Secretary.  _ 

(PJR.  Doc.  63-11048;  Piled,  Oct.  17,  1963;  f  Docket  No.  CP63-2691 

8:48a.m.l 


[Docket  No.  CP64-61] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application  and  Dcite  of 
Hearing 

October  11,  1963. 

Take  notice  that  on  September  16, 
1963,  El  Paso  Natural  Gas  Company 
(Applicant),  P.O.  Box  1492,  El  Paso, 
Texas,  79999,  filed  in  Docket  No.  <^64- 
61  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  during 
the  calendar  year  1964  and  the  opera- 
ti(m  of  field  facilities  to  enable  Applicant 
to  take  into  its  certificated  main  pipe¬ 
line  system  natural  gas  which  will  be 
Purehased  from  producers  thereof,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
opon  to  public  in£Q>ectlon. 
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Sion,  Wasbingtcm,  D.C.,  20426,  In  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  bef(x« 
November  8.  1963.  Failure  of  any  party 
to  appear  at  and  participate  in  ttie  hear¬ 
ing  shall  be  construed  as  waiver  ot  and 
concurrence  in  omission  herein  of  the 
intermediate  dedslon  procedure  in  cases 
where  a  request  therefor  is  made. 

Gordon  M.  Grant, 
Acting  Secretary. 

[Fit.  Doc.  63-11051;  Filed,  Oot.  17,  1963; 

8:48  am.] 


(Docket  Mo.  BI64-180] 

ROGER  MILLIKEN  ET  AL 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate 

October  11, 1963. 

On  September  13,  1963,  Roger  Milll- 
et  aL  (Milllken)  *  tendered  for  filing 
a  proposed  change  in  th^  presently 
effective  rate  schedule  for  sales  of  nat¬ 
ural  gas  subject  to  the  Jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des¬ 
ignated  filing: 

Deecrlptlcm:  Notice  of  Change,  imdated. 

Purchaaer  and  producing  area:  Texas  Bast- 
em  TTansmlsslafn  Oorporati<m  (South  Karon 
Field.  Live  Oak  County,  Texas)  (BJL  District 
No.  2). 

Bate  schedule  designation:  Supplement 
No.  8  to  MlUlken’s  FTC  Oas  Bate  Schedule 
No.  4. 

Effective  date:  October  14, 1963.* 

Amount  of  annual  Increase:  $775. 

Effective  rate:  13.8733  cents  per  Ifcf.* « 

Proposed  rate:  14.3733  cents  per  Mcf.* 

Pr^ure  base:  14.65  pela. 

Mllliken  requests  a  retroactive  effec¬ 
tive  date  of  February  5,  1963,  for  his 
proposed  periodic  rate  increase.  Good 
cause  has  not  been  shown  for  the  grant¬ 
ing  of  an  earlier  effective  date  for  Mil- 
liken's  proposed  increased  rate  and  such 
request  is  denied. 

MilUken’s  presently  effective  rate  of 
13.8733  cents  per  Mcf  is  the  result  of 
an  offer  of  settl^ent  accepted  by  the 
Commission  by  letter  dated  March  2, 
1960.  The  proposed  increased  rate  of 
14.3733  cents  per  Mcf.  which  was  con¬ 
tractually  due  on  February  5.  1963,  is 
equivalent  to  14.8733  cents  per  Mcf  when 
the  standard  contractual  differential  of 
0.5  cents  per  Mcf  for  dehydration  and 
central  point  delivery  is  taken  into  con¬ 
sideration  and  exceeds  the  area  ceiling  of 
14.6  cents  per  Mcf  for  increased  rates  in 
Texas  Railroad  District  No.  2  as  set  forth 
in  the  Commission's  Statement  of  Gen¬ 
eral  Policy  No.  61-1,  as  amended  (18 
CFR,  Chfq>ter  I,  Part  2,  §  2.56) . 


*  Address  Is:  c/o  Coloma  On  and  Ges  Corp., 
Wilson  Building,  Corpus  Christl,  Texas. 

*  The  stated  effective  date  Is  the  first  day 
aftw  expiration  of  the  required  thirty  days' 
notice. 

•Bate  Is  applicable  to  nondehydrated  gas 
sold  at  the  wellhead. 

•Bate  Is  the  result  of  a  settlonent  otlfx 
approved  by  the  Commission  in  a  letter  dated 
Mar.  2. 1960. 


The  pr(H>osed  changed  rates  imd 
charges  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  dr 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  change, 
and  that  Supplement  No.  8  to  MUliken's 
FE*C  Gas  Rate  Sch^ule  No.  4  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders:  (A)  Pursu¬ 
ant  to  the  authority  of  the  Natural  Gas 
Act,  particularly  sections  4  and  15  there¬ 
of,  the  Commission’s  rules  of  practice  Mtd 
procedure,  and  the  regulations  under  the 
Natural  Ghu  Act  (18  Chapter  D, 
a  public  hearing  shall  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con~ 
talned  in  Supplement  No.  8  to  MUliken’s 
FE*C  Gas  Rate  Schedule  No.  4. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon.  Supplement  No.  8  to  Mil- 
liken’s  FE*C  Gas  Rate  Schedule  No.  4 
is  hereby  suspended  and  the  use  thereof 
deferred  until  March  14, 1964,  and  there¬ 
after  ui^  such  fiirther  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Oas  Act. 

<C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f ) )  on  or  before  November  27, 1963. 

By  the  Commission.  Commissioners 
O’Ckmnor  and  Woodward  not  partici¬ 
pating. 

[seal]  '  Gordon  M.  Grant, 

Acting  Secretary. 

[FB.  Doc.  63-11062;  FUed.  Oct.  17,  1963; 

8:48  ajn.] 

DEI^ARTMENT  OF  HEALTH,  EDU¬ 
CATION.  AND  WELFARE 

Food  and  Drug  Administration 

SHELL  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat  1786;  21  UB.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP907)  has  been  filed  by  Shell  Chemi¬ 
cal  Cmnpany,  a  division  of  Shell  Oil 
Company,  50  West  50th  Street,  New 
York  20.  New  York,  preposing  the  issu¬ 
ance  of  a  regulation  to  provide  for  the 
safe  use  of  4-hydroxymethyl-2,6-ditert- 
butylphenol  as  an  antioxidant  in  f<x>d  (at 
a  levd  not  exceeding  0.02  percent  of  the 


fat  eemteht  eff  such  food)  and  as  an  anti¬ 
oxidant  ’  in  food .  packages  at  a  lev^ 
whereby  the  migration  to  the  packaged 
food  does  not  exceed  50  parts  per 
of  the  fat  content  of  the  food. 

Dated:  October  14.  1963.  ^ 

J.  K.  Kxrk,  ^ 

Assistant  Commissioner  of 

Food  and  Drugs.  ^ 

[FB.  Doo.  63-11042;  FUed.  Oct.  17.  1»68- 
8:47  ajn.]  * 

HOUSING  AND  HOME 
HNANCE  AGENCY 

Public  Housing  Administration 

DESCRIPTION  OF  AGENCY  AND 
PROGRAMS 

Effective  October  14.  1963,  section  I  k 
amended  to  read  as  follows: 

I.  Description  of  agency  and  progrtass. 

A.  Creation  and  purposes.  The  Pi^ 
lie  Housing  Administration,  a  constit. 
uent  agency  of  the  Housing  and  Hoom 
Finance  Agency,  has  the  direct  re< 
eponsibility  under  the  United  States 
Housing  Act  of  1937  (42  UJ3.C.  1401  et 
seq.)  for  administering  the  low-ieot 
public  housing  program.  Historiodb. 
this  Act  created  the  United  States  Hous^ 
ing  Authority  to  administer  the  ksh 
rent  public  housing  program  establiahei 
by  the  Act.  and  a  change  of  name  froa 
United  States  Housing  AuUiOTity  to 
Federal  Public  Housing  Authority  at- 
curred  in  1942.  Under  the  provisions  d 
the  President’s  Reorganisation  PUm  No. 
3  of  1947,  effective  July  27.  1947,  the 
name  Federal  Public  Housing  Authoritj 
was  changed  to  Public  Housing  Admin* 
istration,  and  the  Public  Housing  Ad* 
ministration  became  the  corporate  soe* 
cessor  to  the  United  States  Houdig 
Authority  as  a  constituent  agency  of  the 
Housing  and  Home  Finance  Agency. 

B.  Lou>-rent  public  housing  progrem. 
The  United  States  Housing  Act  of  1937, 
as  amended  .  (42  U.S.C.  1401  et  seq.), 
establishes  the  low-rent  public  hous^ 
program  pursuant  to  a  declaration  of 
policy  to  employ  Federal  fimds  to  essiit 
the  several  States  in  remed3ring  “the 
unsafe  and  insanitary  housi^  condi¬ 
tions  and  the  acute  shortage  of  decent, 
safe,  and  sanitary  dwellings  for  famihei 
of  low  income  •  *  *"  Also  included  in 
this  program  are  certain  projects  (s 
few  of  which  are  federahy  owned)  con¬ 
structed  under  authority  other  than  the 
United  States  Housing  Act  of  1937,  bat 
transferred  to  the  low-rent  public  bool¬ 
ing  program:  Projects  developed  by  the 
Public  Works  Administration  before  pas¬ 
sage  of  ttie  Act  and  transferred  under 
authority  of  the  Act  (42  UB.C.  1404(d)). 
and  farm  labor  camps  and  peimanent 
war  housing  projects  transferred  under 
thA  terms  of  the  Housing  Act  of  1950  (42 
UJ3.C.  1412(f)  and  1586,  respectively)- 

C.  Central  office  organization.  1. 121 
PHA is  headed  by  aPublic  Housing CSob- 
missicxier  appointed  by  the  President,  If 
and  with  the  advice  and  consent  of 
Senate.  The  Commissioner’s  pdneipil 
staff  members  are  enumerated  belov. 
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2.  The  Deputy  Commissioner  is  the 
/w^missioner*8  principal  adviser  and  as- 

and  serves  as  Acting  Commis- 
floner  in  the  absence  of  the  Commis- 
In  his  immediate  office  the 
n^uty  Commissioner  has  a  small  staff 
^fbich  is  responsible  for  controlling  PHA 
gction  in  connection  with  audit  findings 
of  concern  to  PHA  and  other  matters  re- 
H^ing  to  the  prevention  and  correction 
of  improper  practices. 

3.  The  General  Counsel  is  the  PHA’s 

attorney  and  is  responsible  for 
•n  legal  activities  of  the  PHA.  The  Legal 
Division,  which  he  heads,  consists  of  the 
fcQowing  branches: 

a.  operations  and  Financing 

b.  Opinions,  Legislation,  and  Adminis¬ 
tration 

4.  The  Assistant  Commissioner  for  Ad- 
ffliiiistration  is  responsible  for  matters 
i^Ung  to  adminstrative  management, 
including  organization  planning,  budget 
and  personnel  administration,  account¬ 
ing  and  fiscal  management ,  the  procure- 
in^t  and  management  of  administrative 
uoperty.  and  general  office  services.  The 
i^fniinistration  Division,  which  he  heads, 
pqndKts  of  the  following  branches: 

a.  Administrative  Planning. 

b.  Budget. 

c.  Fiscal. 

d.  Office  Services. 

e.  Personnel. 

5.  Hie  Assistant  Commissioner  for  De- 
vdopment  is  responsible  for  matters  re¬ 
lating  to  the  planning,  design,  and 
construction  of  public  housing,  including 
development  research,  methods,  and 
standards.  The  Development  Division, 
vhich  he  heads,  consists  of  the  following 
branches: 

a.  Design  Services. 

b.  Planning  and  Production. 

6.  The  Assistant  Commissioner  for 
Management  is  responsible  for  matters 
lasting  to  the  operation  of  public  hous¬ 
ing,  including  a  program  for  conducting 
comprehensive  audits  of  local  housing 
authorities.  The  Manag^ent  Division, 
which  he  heads,  consists  of  the  following 
Branches: 

a.  General  Management. 

b.  Fiscal  Management. 

c.  Fiscal  Auditing. 

d.  Maintenance  Engineering. 

7.  The  Assistant  Commissioner  for 
Program  Planning  is  responsible  for  mat¬ 
ters  relating  to  the  economic  aspects  of 
public  housing,  including  low-income 
bousing  needs,  income  limits,  20  percent 
gv  determinations,  relocation  feasi- 
biUty;  administrative  and  operational 
statistics;  and  activities  relating  to  civil 
defense  and  disaster  relief.  The  Statis¬ 


tics  Branch  is  located  in  the  Program 
Planning  Division. 

8.  In  addition,  there  are  four  inde¬ 
pendent  Branch  Directors  who  are  re¬ 
sponsible  for  public  relations,  intergroup 
relations,  labor  relations,  and  internal 
audit. 

D.  Central  office  address.  The  Central 
Office  of  the  PHA  is  located  in  the  Long¬ 
fellow  Building,  1741  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  Mail 
should  be  addressed  as  follows:  Public 
Housing  Administration,  Washington, 
D.C..  20413. 

E.  Regional  office  organization.  The 
Commissioner,  in  administering  the  pro¬ 
gram  of  the  PHA,  has  established  a  de¬ 
centralized  organization,  vesting  primary 
responsibility  in  the  Regional  Offices 
(wherever  possible)  for  carrying  out  the 
programs.  Each  Regional  Office  is 
headed  by  a  Regional  Director  who  is 
responsible  for  the  work  of  the  Regional 
Office  and  of  the  PHA  field  establish¬ 
ments  within  his  area  of  Jurisdiction. 
The  principal  staff  officials  of  a  tsrpical 
Regional  Office  are  an  Assistant  Director 
for  Development,  an  Assistant  Director 
for  Management,  an  Assistant  Director 
for  Programs,  an  Attorney,  an  Intergroup 
Relations  Officer,  a  Labor  Relations  Offi¬ 
cer,  and  a  Chief  of  Office  Services.  In 
the  absence  of  the  Regional  Director  (in¬ 
cluding  a  vacancy) ,  one  of  the  following 
shall  serve  as  Acting  Regional  Director 
in  the  Regional  Office  indicated,  but  shall 
so  serve  only  in  the  absence  of  all  the 
officials  listed  above  him: 

Atlanta  Regional  Office: 

1.  Ernest  J.  Moyle.  Assistant  Director  for 
Management. 

2.  Erman  R.  Williams,  Assistant  Director 
for  Development. 

Chicago  Regional  Office: 

1.  Albert  F.  Muench,  Regional  Attorney. 

2.  Theodore  A.  Veenstra,  Assistant  Direc¬ 
tor  for  Programs. 

Fort  Worth  Regional  Office: 

1.  George  A.  Parker,  Regional  Attmney. 

2.  F.  W.  Digby-Roberts,  Assistant  Director 
for  Development. 

New  York  Regional  Office :. 

1.  Joseph  J.  Kohler,  Assistant  Director  for 
Management. 

2.  Horton  H.  Nielson,  Regional  Attorney. 

Philadelphia  Regional  Office: 

1.  Archie  P.  Burgess,  Assistant  Director  for 
Development. 

2.  Alexander  Shaw,  Regional  Attorney. 

3.  Harry  Glanz,  Assistant  Director  for  Man¬ 
agement. 

Puerto  Rico  Reg;ional  Office: 

1.  Alberto  Hernandez,  Assistant  Director 
for  Development. 

2.  Kenneth  R.  Moul,  Assistant  Director  for 
Management. 

San  Francisco  Regional  Office: 

1.  Arthur  L.  Chladek,  Assistant  Director 
for  Management. 


2.  James  E.  Piisin-Zano,  Regional  At¬ 
torney. 

F.  Regional  o  ffice  jurisdictions  and  ad¬ 
dresses.  The  geographical  Jurisdictions 
and  addresses  of  the  Regional  Offices 
are  shown  below: 

1.  Atlanta  Regional  Office.  Alabuna, 
Florida.  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee.  Public  Housing  Administra¬ 
tion,  Room  737,  Peachtree  Building, 
Atlanta,  Georgia,  30323. 

2.  Chicago  Regional  Office.  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota,  Ne¬ 
braska,  North  Dakota.  Ohio,  South  Da¬ 
kota.  and  Wisconsin.  Public  Housing 
Administration,  Room  2201,  185  North 
Wabash  Avenue,  Chicago.  Illinois.  60601. 

3.  Fort  Worth  Regional  Office.  Ar¬ 
kansas,  Colorado,  Kansas.  Louisiana, 
Missouri,  New  Mexico,  Oklahoma,  and 
Texas.  Public  Housing  Administration, 
Room  2072,  300  West  Vickery  Boulevard. 
Fort  Worth,  Texas,  76104. 

4.  New  York  Regional  Office.  Con¬ 
necticut,  Maine, '  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Rhode  Island,  and  Vermont.  Public 
Housing  Administration,  346  Broadway. 
New  York,  New  York,  10013. 

5.  Philadelphia  Regional  Office.  Del¬ 
aware,  Maryland,  Pennsylvania,  Virginia, 
West  Virginia,  and  the  District  of  Co¬ 
lumbia.  Public  Housing  Administration, 
Room  1102,  Wldener  Building.  Chestnut 
and  Juniper  Streets,  Philadelphia,  Penn¬ 
sylvania,  19107. 

6.  Puerto  Rico  Regional  Office. 
Puerto  Rico  and  the  Virgin  Islands.  Pub¬ 
lic  Housing  Administration,  Garraton 
Building,  1608  Ponce  de  Leon  Avenue^ 
Stop  23,  Santurce,  Puerto  Rico  (Mailing 
address:  P.O.  Box  9197,  Santurce,  Puerto 
Rico,. 00908 ) . 

7.  San  Francisco  Regional  Office. 
Alaska,  Arizona,  California,  Guam,  Ha¬ 
waii,  Idaho,  Montana,  Nevada,  Oregon, 
Utah,  Washington,  and  Wyoming.  Pub¬ 
lic  Housing  Administi*ation,  1360  Mission 
Street,  San  Francisco,  California,  94103. 

G.  Other  field  establishments.  Proj¬ 
ect  and  rental  offices  under  the  direct 
supervision  of  th^  Regional  Offices  are 
located  at  Indianapolis,  Indiana;  Enid, 
Oklahoma;  and  Oklahoma  City.  Okla¬ 
homa.  Requests  for  information  con¬ 
cerning  them  should  be  addressed  to  the 
appropriate  Regional  Office. 

Approved;  October  14, 1963. 

[seal]  Marie  C.  McGuire, 

Commissioner. 

[FH.  Doc.  63-11041;  Filed,  Oct.  17,  1963; 
8:47  am.] 
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